TIIE EFFECTIVE DATE OF THIS RESOLUTION IS August 20, 2024

RESOLUTION NO. _24-27

RE: MUTUAL AID AGREEMENT LAW ENFORCEMENT

The County Council of Frederick County, Maryland, (the "Council"} and other
governing bodies throughout Maryland and in other states, recognize it to be in the best
interests of their citizens to enhance their preparedness to respond to emergency

situations to the greatest extent possible.

The Annotated Code of Maryland, Criminal Procedure Article, §2-105, authorizes
the County Executive and the County Council to enter into reciprocal Mutual Aid
Agreements with other Counties, municipal corporations, and certain other entities with
respect to law enforcement efforts and activities.

Frederick County has in the past entered into Mutual Aid Agreements for law
enforcement efforts and activities with several neighboring jurisdictions, which
agreements remain in effect.

‘The Sheriff of Frederick County has requested that the County Executive and the
County Council approve and execute an updated Mutual Aid Agreement between the
Frederick County Sheriff's Office and Frederick County, and the Town of Mount Airy and

the Mount Airy Police Department.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
FREDERICK COUNTY, MARYLAND, that the Council hereby approves the Mutual
Aid Agreement for law enforcement with the Town of Mount Airy attached hereto as

Exhibit A.



The undersigned hereby certifies that this Resolution was approved and adopted on the
20" day of August, 2024,

ATTEST: COUNTY COUNCIL OF
FREDERICK COUNTY, MARYLAND

By: /’ f),m/b L/[M
Brad W. Young,ﬁsresi%t’ Q}V

Rggen Cherney

Received by the County Executive on Au 3!&6“' 29 J SRoad

COUNTY EXECUTIVE ACTION: l/Approved Vetoed No Action

8 [24[o4

Date

Frederick County, Maryland



MEMORANDUM OF UNDERSTANDING
FOR MUTUAL AID

THIS MBMORANDUM OF UNDERSTANDING ROR MUTUAL AID (herejnafter
"Agreement” or "MOU"), made between the Fredetrick County Sherif's Office and Frederiok
Counly, Maryland (herelnsfier “the FCSO" and "the County"}, Town of Mount Airy and the
Mount Ay Police Depariment (hereinafier collectively "the Town" or "the MAPD"), The
Erederick County Sheriff’s Office and the MAPD shalt herolnafter collectively be referred fo as

“the Parties"),

WITNESSETH

WHEREAS, FCSO the MAPD [s committed fo providing professional law enforcement
services for the cftizens of Mount Alry; and

WHEREBAS, the Pavties are in agreement that the public interest is best served by law
enforcement agencies working coopetatively to the greatest extent possible to provids promyt,
effective, efflclent and professional Inw enforcement services; and

WHEREAS, the Town eslablished the Mount Alry Police Departtinent to provide police
coverage in Mount Aley; and

WHEREAS, the Town wishes to provide to its restdents and businesses 24 hour a day
police coverage within lts borders, inoluding those times when coverage will not be able to be
provided by the MAPD becnuse its officers ate off duly or unavallable; and

WHEREAS, from time to thne, the FCSO may need assistance outside of, but proximale
to, the Towi's boundaries and would benefit from assistance from the MAPD In those Instances;

and

WHEREAS, the FCSO and MAPD look (o creale and mafndain an excellent working
refationship between them, and therefore, enter into this MOU to provide mutual aid and
cooperation as set fortl and described hereln in the best interest of the citizens of Frederiok
County, theveby providing the most effective and officlent use of faw enforcenient resoutcos,

NOW, THEREFORE, in consideration of the mutual pronises contalned herein, and
other good and valuable conslderation which the Patties desm sufficient, the Partles do hereby

agree as follows:




L LAW ENFORCEMENT SERVICES

1. Tt Is understood that the Town's geographic locatton, having its limits in Carrold
and Frederick Counties, brings unique challenges regarding public safety. It the interest of
public safety, the FCSO and MAPD agree to coordinate the provision of law enforcenient
services to the resldents of the Town whioh are located within the boundatles of Frederick
County during the hours when MAPD Officers ate on or off duly or otherwise not available to

respond to calls,

2, When an MAPD Officer Js not on duly or avallable, the FCSO agrees to tespond
to all calls for service within the Town limits of Mount Alry which requlre a response in

Fredorick Connly.

3, FCSO Depulies wilt investigate crlimes to which they have responded within the
Town limits, and if the case is inmedialety solvable, avrest suspects al or near orhng scertes. In
all other cases, FCSO deputies will vespond to calls for service and {nftlate an Investigation that
whil be relinguished to the MAPD in s timely manner for further investigatlon. Bxceptions to this
agreement may include lengthy or rapidly evolving investigations requiting significant FCSO
resources, inoidents related to on-going FCSO investigations, and any erime the Chief of the
MAPD and the Frederlck County Sheriff may agyes upon.

4, The FCSO and MAPD apree to cooperate and share resources to advance an
investigation for resolution and prosecwtion, Each parly shall otherwise utilize its own equipnient
in vesponding to calls pursuant to this Agreement without reimbiusement from the other.

5 The RCSO may request verbally or in wrlting that {he MAPD provide police
resonrces on a oall-out basis to supplement the resouices of the FCSO outside but proximale to

the Town's Jimits.

6. Pursunnt to Criminal Proceeding 2-102 (b)(D)(2)rnd (3), whenever a lnw
enforcement officer of the MAPD is teaversing any highway, road, street, or atley outside of the
Town's limils but within Fredetick County, they may exercise their police powers withoul
limitations as fo jurisdiction when they are: particlpating in a joInt investigation with FCSO
officials; rendering assislance to anolher police officer; roling at the vequest of a police officer, or
an emergency exists, and, they are acting In accordance with thelr agency's regulations,

7. Whenever a fown officer Is on duly on any highway, road, sireet, or alley within
Frederick County, and observes a violation(s) of the Maryland Molox Vehicle Law, and;

A, The officer observes signs of driver impairment, or severe negligent diiving;

[




B. The officer determines the drlver Is posing an Immedlate safoty risk to thomselves or the
public around them; and

C. The officer communicates their focation and intention to attemp! a stop with emergency
conumunications, requesting a nnlt with primary jurisdiction to stat to thelr location,

Then the town officer is authorized to act as a law enforcement officer and Initlate the traftio stop
for fhe observed motor vehicle law violations. The town officer will defer the traffic stop to the
primary jurisdiction once they axrive. If the primary jurisdiction Is unable to respond or {ake over
the teaffic stop, the town officer witl be authoilzed to enforce any determined violations of the
motor vehicle law a3 a law enforcement officer pursuant to this agreement,

8. The word "Bmergenoy,” as It s used in this Agreement, means a sudden ox
uhexpected happening or an unforeseen combination of eircumstances that calls for Immediate
action to protect the henlth, safety, welfate, or property of a person fiom actual or threatened
harm or from an vwalawiul act. The terns "Bivergency,” as used in this Agreement, does not
include routlhe requests for backup for traffic, ordinance, or eriminaf violations that do not call
for immediate action to protect the henlth, safety, welfare, or property of a person from actual or
theentened harm ot from an wnlawil aot,

9, Whenever a etiminal, ordinance, or traffic violation oceurs on properly owned by
the Town and located outside the limits of the Town, but within Frederiok Coualy, any law
enforcement officer of the MAPD is authorized to act as & law enforcement officer, Whenever &
criminal, ovdinance or tiaffic violation accurs on property owned by Frederlok County and
focated within the Town Himits, any law enforcement officer of the FCSO is authorlzed to act asa

[nw enfoveement officer,

10, MAPD and FCS0 law enforeement officers shall be permiited to act as law
enforcement officers within Town limits and Frederlck County on maltors involving frosh pursuit
putsuaid to the Celminal Procedure Artlole of the Matyland Code, Tiile 2, Subtitle 301,

11, Pursuant to Criminal Procedure 2-102(3) MAPD and FCSO law enforcement
officers are aulhorized to provide routine back wp to each ather in the Town or Fredorick Countly

withow! & request.

12.  Each law enforcement departiment shal] maintain conymand and control of jts
vespective peysonnel under the overall command of the Incident Commander. Incldent comnand
and control, however, shall be maintained by the law enforcement officer designated to bo
Incident Commander by the law enforcement agency tequesting ald in fts Jurisdictlon, excopt
while the responding department is the only depmriment on scene, Each agenoy shall make
decisions on the deployment of thely own specialized taotics or units such as SWAT,




13, Pavticipation in mulual aid pursuant lo this Agreement shall not create any
liability or finaucial responsibitity for fallure to respond {o & vequest for assistance and shall not
be a basis for civil Hability In tort or In contraol agalnst & law enforcement agency requested to

provide mutual aid under this MOU,

. WAIVER AND INDEMNITY

1, Pursuant to the Maryland Code, Criminal Procedure Axtiole (hereinafier "CP"),
Section 2-105{c)(2), the Parties waive any and al clalms against ench other which may atise out
of thelr activitles outslde thelr vespective jurlsdictions.

2. Pursuant to CP, Section 2-105(e)(2), each Pariy agrees to indemnify and save
harmless the other Patty to this Agreement from all claims by thixd parties for property dannge
or personal infury which may arise out of the aotivities of the olher Patty, outslde lts respective

jurisdiction pursuani to this Agreement.

1Y, INSURANCE

I, Bach paity to this Agreement shall be responsible for maintaining Hability
insurance or self-insurance, inoluding general Hability and commerclal automobile liability
covetages, insnrlng themselves and any and all of thelr law enforcement officers and smployces
and providing defense and indemnily of miud fiom clalms for bodlly injuty, property damage,
olnims for invasion of privacy, defamation, false arrest, false Imprisonment, mallcions
prosecution, abuse of process and for any and all civil liability for clalms missing from faw
enforcement aclivities including bwt not limited to olalins of use of excessive force and claims of

Federal and State clvil iights violations.

2. Each patty lo this Agreement shall maintaln workets' compensation insurance or
self-insurance providing coverage for injuites, including death, to the party's law enforcement
officers and/or employees who are injured or die in the line of duty andfor within the scope of
employment, Such coverage shall extend 1o any and all benefits that a Party may boe legally
obligated to pay to its employees or thehr survivors pursuant fo the Maryland Workers'

Compensation Act,

3 Law enforcement oflicers and employees responding and policing outsido their
Jurisdictions pursuant to (his Agreement shall remain employees of thoir respective deparimens
and shall not be employees of the requesting agency. Bach party shall look fo its own workers'
compensation insurance to compensate taw enforcement officers and employees Injured while
policing ot operating outside of their jurisdlotions pursuant to this Agreement, or to thelr
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survlvors in the event of death, and shall not look to the requestlng agency's workets'
compensation Insurance for such compensation.

4, Each patty shall furnish to the other parly a cetlificate of insurance as proof of the
caverages thal that pavly is to mafntain under paragraphs, 11 and 12 above upon signing this
Agreement and at such ofher tines as the Patties may reasonably request of eaclt other. The
certificates shall require 30 days ndvance notlce prior to canceliation or lermination of such

insnicance to the cerlificate holder,

IV. PERIODIC REVIEW

Representatives of the Parties will meet perlodically to review this MOU and make such
modifications as may be deemed necossaty. This MOU does not conflict with nor affect any
currentt Memorandum of Understandings between the FCSO, County, Town, and MAPD,

V.,  MISCELLANEOUS TERMS

{ In the event of a dispute between or among the Partles to this Agreement, the
parties shall submit sane to binding arblteation before a single arbitrator to be agreed upon by
the Parties or, if unable to agree, by a panel of three arbitrators whereby each Paily shall select an
arbitrator who shali thereupon seleot the third neuteal arbitrator. Each Paity shall bear the cost of
the arbiteator that it selected but shall split evenly the fees and costs of a single arbitrator ox, fn
the case of a thres-member panel, the third noutral arbitrator, Elther parly may demand
aubitration by sending a demand in wiiting to the other. The Pavties shalf have 30 days to agree
upon an axbifeator. If after 30 days, the Partles arve unablo to agree upon a single arbitiator, each
Party shal] select an arbitrator by providing notice of the ldentlty of the selection to the other
Pacty in wilting within five days thereafter, If elther patty fails to thmely select an arbitratos, the
matier shall proceed with a single arbitrator selected by the party that (mely selected an
arbitrator, The two arbittators shall thereupon select the neutral arbitrator within 5 days
thereafler. Arbitrators may be attorneys licensed fo practice in the State of Maryland for at leas!
10 yeats or shalt be law enforcement professionals with at least 10 yents’ experience. Arblteation
will proceed not Iater than 90 days after the arbitrator(s) are selected without the right of

discovery, The formal rules of evidence shall not apply.,

2, Wrilten notices required vuder this Agreement may be made by certified mail
return recelpt requested or by electronic mail, Notice is complete upon receipt. Notice to the
MAPD shall be made to the MAPD Chief of Pollcs and upon the FCSO to the Frederick County

Shetiff.

3 This Agreement shall be governed under the Inws of the State of Matyland, both
in its constraotion and performance.
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4, This Agreciment represents the entire agreement among (he parties and (here are
no further promises or representations except those that are set forth herein, This Agreement may

hol be modified excepl by means of a writing signed by the parties.

VI,  TERMINATION

This Memorandum of Understandling may be terminated by the Parties upon written

notice from one agency to the other,

IN WITNESS, THEREOF the pattics have execuled this Memorandum of Understanding
,2024,

on the=2b™ day of_”ofe.mbo(

Sherift
Frederick County, Maryland

Charles A(/S énkms,%el; m

Counly Exceullve
Frederick County, Maryland

b ‘3§ Mﬁbz{f\;\h@ @R

Jes:?léj Filzwater, County Bxéculive

Reviewed for form and legal sufiiciency

/ ;&{fu,uu A (AN,
Irederick Counly Allormoy

Approved by Resolution No. KH-27
Frederick County Counell

Dale: 3;43..ﬁ 20 024

Mount Airy Police Chief
Mount Airy, Movyland

Mayor and Council
Mount Airy, Maryland

ayoy.
Revjeweyl for form and legal sulliciency

e

‘Attorlne}, Town of Mounl Airy
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