
JUSTIFICATION STATEMENT IN SUPPORT OF SPECIAL EXCEPTION 
APPLICATION FOR RUSTIC RETREAT/CAMP/OUTDOOR CLUB 

13170B CATOCTIN HOLLOW ROAD 
THURMONT, MARYLAND 21788 

(TM 24, PARCEL 101, LOT 1) 
THE GREEN INFRASTRUCTURE PLANNING SECTOR 

INTRODUCTION AND OVERVIEW 

Edwin I. Peskowitz and Penelope Fox Peskowitz (the “Applicants”) are the owners of real 

property described as Tax Map 24, Parcel 101, Lot 1 consisting of approximately 25 acres (the 

“Property”).  The Property is shown on the attached special exception plan submitted with this 

Application entitled, “Rustic Retreat Special Exception Plan” and dated December 2022 (the 

“Plan”).  The Property has frontage on the southwest side of Catoctin Hollow Road, 

approximately 2.3 miles by road west of the intersection of Route 15 and Catoctin Hollow Road.  

The Property is zoned Resource Conservation (“RC”) under the Frederick County Zoning 

Ordinance (the “Zoning Ordinance”) and adopted Zoning Map (“Zoning Map”).  The Property is 

located within The Green Infrastructure Planning Sector and the Natural Resource area under the 

2010 Frederick County Comprehensive Plan and Land Use Map, as amended (the 

“Comprehensive Plan”). 

Adjoining the Property on the north and east side of Catoctin Hollow Road is Cunningham Falls 

State Park.  Adjoining the Property to the east is a 25-acre parcel of land (Tax Map 24, parcel 

101, Lot 2) owned by Bruce D. Levenson and his wife, Karen L. Levenson.  This parcel shares a 

private use-in-common driveway with the Property as a means of ingress and egress to and from 

Catoctin Hollow Road pursuant to a Cross Easement Agreement dated August 9, 1995, and 

recorded in the Frederick County, Maryland land records at Liber 2124, Folio 1395.  (See 

attached Exhibit A.)  Adjoining the Property on the south and west side is a 172.05-acre parcel 

of land (Tax Map 24, parcel 20).  This parcel is currently unimproved and is owned by the 

Applicants as tenants-in-common with Bruce D. Levenson and his wife, Karen L. Levenson.  All 

of the adjoining parcels referenced above are similarly zoned Resource Conservation (“RC”) 

under the Frederick County Zoning Ordinance (the “Zoning Ordinance”) and adopted Zoning 

Map (“Zoning Map”).  These adjoining parcels are located within The Green Infrastructure 

Planning Sector and, with the exception of the Cunningham Falls State Park parcel, are also 

designated as a Natural Resource area under the 2010 Frederick County Comprehensive Plan and 
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Land Use Map, as amended (the “Comprehensive Plan”).  Cunningham Falls State Park is 

designated as a Public/Quasi-public Park or Open Space under the Comprehensive Plan. 

The Applicants are seeking special exception authorization to utilize the Property as a Rustic 

Retreat pursuant to §1-19-8.327 of the Zoning Ordinance.  If approved, the Property will be used 

by a college or university, such as the University of Maryland, for example, as a venue for 

retreats, meetings, strategic planning, and educational seminars.  Use of the Property will be 

limited to college or university faculty, staff, students, and their invited guests.  A faculty or staff 

member will be present onsite during all events.  As such, unsupervised use of the Rustic Retreat 

facility by students alone will not be permitted.  Further, the Property will not be used for 

commercial purposes, or as a venue for social gatherings such as weddings or banquets.  Nor will 

the Rustic Retreat facility be made available for use by the general public. 

Retreat events will typically occur while the college or university’s academic program is in 

session and during weekdays between the hours of 9 am to 7 pm. Some of these retreat events 

will be catered.  During such events the catering staff will arrive as early as 8 am and will leave 

after the event but before 10 pm.  Some out of school session retreats and some weekend retreats 

are possible, but few are expected.  On average, it is anticipated that 2 to 3 events will be held 

during a typical month while school is in session.  The average number of attendees at an event 

will be 15 to 20 people, plus catering staff.  The maximum capacity of the Rustic Resort is 

proposed to be 40 people, inclusive of all event attendees and catering staff.  A local catering 

service will provide food and beverages for the attendees during their visit.  The proposed Rustic 

Retreat will not have any employees. 

The Property is currently improved with a one (1) single story residence consisting of 

approximately 3,953 square feet.  In addition, the Property contains several outbuildings 

including a detached garage, a stable, and a shed.  No additional structures or exterior alterations 

are proposed under this Application unless otherwise required by regulation or law. 

Zoning Ordinance Section 1-19-6.220 does not provide a specific parking requirement for a 

Rustic Retreat use.  This code section does however provide a parking requirement for a civic 

community center, and civic service club.  From a parking needs perspective, the proposed 

Rustic Resort is similar in nature to a civic community center and civic service club.  

Accordingly, it is appropriate to apply similar parking requirements to the proposed Rustic 
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Retreat use.  Based on this, the required parking would be 1 space per 5 seats.  As indicated 

above, the maximum attendance at the retreat facility would be 40 persons inclusive of catering 

staff.  Based on this, 8 parking spaces are required (40 seats / 5 = 8 spaces).  As shown on the 

attached special exception plan, a total of 9 parking spaces are provided on-site, inclusive of 1 

handicapped designated space.  As such, the available parking on-site will guarantee the 

availability of adequate parking for the proposed use.  The special exception plan also provides 

for a designated loading/unloading and turn-around area.  This area will also be designated as a 

“No Parking” area to ensure its availability for emergency apparatus. 

The Property has an existing septic system serving the existing house.  This septic system is 

more than adequate to serve the proposed use of the existing house as a Rustic Resort.  Likewise, 

there is also an existing well on the Property that provides sufficient potable water to support the 

proposed Rustic Resort use on the Property.  As part of the Site Plan and permitting process, the 

Applicants will secure all required approvals of the Frederick County Health Department and the 

Maryland Department of the Environment for the on-site septic system and on-site well. 

The exterior lighting on the Property consists of some building mounted residential fixtures.  The 

Applicant proposes to continue to utilize this existing lighting in support of the proposed Rustic 

Resort use.  No additional outdoor lighting fixtures are proposed.  The existing outdoor lighting 

meets the height, glare and other standards of Section 1-19-6.500 of the Zoning Ordinance. 

The Property is heavily forested.  In addition, the Applicant is not proposing to clear any forested 

areas nor is the Applicant intending to make any significant alterations to the existing conditions 

of the Property.  In light of the forgoing, the Applicant is not proposing to provide any additional 

landscaping. 

As demonstrated by the responses provided below, the proposed Rustic Retreat fully meets the 

general criteria of approval for a special exception, as well as the specific criteria for approval of 

a Rustic Resort special exception. 

 

§ 1-19-3.210.  SPECIAL EXCEPTIONS. 

 (A)  An application for a special exception may be made only by persons with a financial, 

contractual or proprietary interest in the property for which a special exception is requested. 
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Applicant’s Response:  This criterion for approval is satisfied because the Applicant is the fee-

simple owner of the Property. 

 (B)  A grant of a special exception is basically a matter of development policy, rather 

than an appeal based on administrative error or on hardship in a particular case.  The Board of 

Appeals should consider the relation of the proposed use to the existing and future development 

patterns.  A special exception shall be granted when the Board finds that: 

 (1)  The proposed use is consistent with the purpose and intent of the Comprehensive 

Development Plan and of this chapter; and 

Applicant’s Response:  This criterion for approval is satisfied because Rustic Retreats are 

expressly permitted as a special exception in the RC zoning district in accordance with the 

Zoning Ordinance and this chapter.  Further, the Zoning Ordinance (including this chapter) is 

designed ensure consistency with the purpose and intent of the Comprehensive Plan.  

Accordingly, Rustic Retreat as proposed herein is consistent with the Comprehensive Plan and 

this chapter of the Zoning Ordinance. 

 (2)  The nature and intensity of the operations involved in or conducted in connection 

with it and the size of the site in relation to it are such that the proposed use will be in harmony 

with the appropriate and orderly development of the neighborhood in which it is located; and 

Applicant’s Response:  This criterion for approval is satisfied because the nature and intensity of 

the proposed Rustic Retreat is such that it will likely go unnoticed by nearby neighbors and 

passersby.  The site is quite large in relation to the proposed use.  The site contains 25 acres in 

the aggregate and the maximum proposed capacity of the Rustic Retreat is 40 persons.  The 

resulting density of the proposed use on a persons per acre basis is 1.6.  This density is nearly 

one-half the density (persons per acre) permitted under these regulations.  In addition, the 

proposed use is non-commercial in nature.  And, it will take place on an infrequent and 

intermittent basis, mostly during the daytime or the early evening hours.  The use will not 

generate any atypical or excessive adverse effects such as noise, dust, fumes, odors, or 

vibrations.  The use will not cause undue traffic congestion or unsafe conditions on the roads.  

As such, the proposed Rustic Retreat will be in harmony with the appropriate and orderly 

development of the neighborhood. 
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 (3) Operations in connection with the special exception at the proposed location shall 

not have an adverse effect such as noise, fumes, vibration or other characteristics on neighboring 

properties above and beyond those inherently associated with the special exception at any other 

location within the zoning district; and 

Applicant’s Response:  As stated above, this criterion for approval is satisfied because the site is 

quite large in relation to the proposed use.  The site contains 25 acres in the aggregate and the 

maximum proposed capacity of the Rustic Retreat use is 40 persons.  The resulting density on a 

persons per acre basis is 1.6.  This density is nearly one-half the density (persons per acre) 

permitted under these regulations.  In addition, the use is non-commercial in nature and will 

take place on an infrequent and intermittent basis, mostly the during daytime or the early 

evening hours.  The use will not generate any atypical or excessive adverse effects such as noise, 

dust, fumes, odors, or vibrations.  In addition, the use will not cause undue traffic congestion or 

unsafe conditions on the roads. 

 (4)  Parking areas will comply with the off-street parking regulations of this chapter and 

will be screened from adjoining residential uses, and the entrance and exit drives shall be laid out 

so as to achieve maximum safety. 

Applicant’s Response:  This criterion for approval is satisfied because the proposed Rustic 

Retreat use fully complies with the off-street parking regulations of this chapter.  All parking 

areas are screened from adjoining residential uses by existing trees and vegetation, and the 

existing entrance and exit drives are laid out so as to achieve maximum safety as evidenced by 

the road system evaluation letter prepared by Michael Nalepa and attached hereto as Exhibit B. 

 (5)  The road system providing access to the proposed use is adequate to serve the site for 

the intended use. 

Applicant’s Response:  This criterion for approval is satisfied because the proposed Rustic 

Retreat use will be used on an infrequent, intermittent, and non-commercial basis.  Further, the 

proposed Rustic Retreat will not be made available to the general public.  As such the proposed 

use will not generate any significant amounts of traffic to and from the site.   
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 (C)  In addition to the general requirements listed above, uses requiring a special 

exception shall be subject to the specific requirements for each use outlined in §§1-19-8.320 

through 1-19-8.355 of this Code. 

Applicant’s Response:  This criterion for approval is satisfied for the reasons set for below. 

§ 1-19-8.327.  RUSTIC RETREAT/CAMP/OUTDOOR CLUB IN RC AND A DISTRICTS. 

 The following provisions shall apply to rustic retreat/camp/outdoor club in RC and A 

Districts. 

 (A)  A minimum 10-acre lot size is required. 

Applicant’s Response:  This criterion for approval is satisfied because the proposed Rustic 

Retreat use will be located on a lot consisting of 25 acres. 

 (B)   Rustic retreat/camp/outdoor club with a planned capacity of 100 persons or more 

must have a minimum of 50 feet of frontage with access on a public road having a minimum 

pavement width of 20 feet to the nearest paved road.  If the planned capacity is under 100 

persons, there will be no specific road requirements other than the provisions contained in § 1-

19-3.210(B)(5). 

Applicant’s Response:  This criterion for approval is satisfied because the proposed Rustic 

Retreat has a planned capacity of fewer than 100 persons and the road system meets all of the 

provisions in § 1-19-3.210(B)(5).  Specifically, the road system providing access to the proposed 

use is adequate to serve the site for the intended use as evidenced by the road system evaluation 

letter prepared by Michael Nalepa and attached hereto as Exhibit B. 

 (C)  The project will be designed so that an overall density of 3 persons per acre is not 

exceeded. 

Applicant’s Response:  This criterion for approval is satisfied because the site consists of 25 

acres.  Accordingly, the permitted density would allow up to 75 persons (3 persons x 25 acres).  

The proposed Rustic Retreat has a maximum capacity of up to 40 persons.  Therefore, the 

resulting density on a persons per acre basis is 1.6 persons per acre. 

 (D)  Total impervious surface area for buildings and parking shall be limited to 4,000 

square feet for every 1 acre of lot area up to a maximum of: 
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 (1)  3 acres for lots of 100 acres or less; or 

 (2)  4 acres for lots between 101 and 250 acres; or 

 (3)  5 acres for lots of 251 acres or larger. 

Applicant’s Response:  This criterion for approval is satisfied because the total impervious 

surface area for buildings and parking permitted for this proposed Rustic Retreat is 100,000 sq. 

ft. (4.000 sq. ft. x 25 acres) or 2.3 acres.  The actual amount of impervious surface area for 

buildings and parking associated with the proposed use is 0.6 acres.  (See, General Note No. 3, 

Sheet 2 on attached Special Exception Plan.) 

 (E)  The requirement for all yards is 50 feet. 

Applicant’s Response:  This criterion for approval is satisfied because the front, side and rear 

setbacks of all existing structures is in excess of 50 feet.  No additional structures are proposed.  

(See, General Note No. 3, Sheet 2 on attached Special Exception Plan.) 

 (F)  One freestanding on-premises identification sign no more than 25 square feet in area 

and subject to a minimum setback of 15 feet is permitted. 

Applicant’s Response:  This criterion for approval is satisfied because a single freestanding on-

premises identification sign having no more than 25 square feet in area is proposed.  The 

proposed identification sign will be located a minimum of 15 feet from the Cactoctin Hollow 

Road right-of-way  

 (G)  Parking shall be limited to that number required by zoning ordinance and co-located 

adjacent to the access drive.  An increase in the number of parking spaces may be granted by the 

Planning Commission where the applicant can demonstrate need based on characteristics of the 

proposed use, hourly parking demand studies published by the Institute of Transportation 

Engineers (ITE), or other documentation as approved by the Planning Commission.  Parking 

approved beyond that number required by zoning ordinance shall be constructed of pervious 

materials. 

Applicant’s Response:  This criterion for approval is satisfied because 8 parking spaces are 

required for the proposed Rustic Retreat under the zoning regulations and 8 parking spaces are 

provided. 
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 (H)  Permanent residential occupancy shall be limited to the resident owner, manager, or 

caretaker. 

Applicant’s Response:  This criterion for approval is satisfied because the Applicant agrees to 

limit any permanent residential occupancy of the Rustic Retreat premises to the resident owner, 

manager, or caretaker.  

 (I)  Caretaker residence(s) is permitted as an accessory use to a rustic 

retreat/camp/outdoor club where a specific plan is presented and approved by the Board of 

Appeals. 

Applicant’s Response:  This criterion for approval is satisfied because the Applicant is not 

proposing a caretaker residence in association with this proposed Rustic Retreat. 

 (J)  Within the RC District: 

 (1)  The requirements of § 1-19-7.200 of this Code will be met. 

Applicant’s Response:  This criterion for approval is satisfied because the Applicant agrees to 

fully comply with the requirements of §1-19-7.200 of the Zoning Ordinance. 

 (K)  Insofar as practical at the time of site development plan review, the landscape shall 

be preserved in its natural state by: 

 (1)  Minimizing tree and soil removal or disturbance; 

 (2)  Retaining existing tree lines, forest buffers, and rock formations 

reducing visual impacts of development on surrounding properties and rights-of- way; 

 (3)  Siting buildings to protect and enhance the visual relationship between buildings and 

the natural terrain; 

 (4)  Reducing visual prominence of proposed structures by building adjacent to woodland 

edges and not in the center of open space areas on a proposed site; 

 (5)  Avoiding building on ridge lines, unless alternative site locations are unavailable and 

existing forest buffers can be retained to reduce visual impacts; 

 (6)  Opening up views only through selective tree and limb removal rather than clear 

cutting. 
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Applicant’s Response:  This criterion for approval is satisfied because the Applicant is not 

proposing any significant alterations to the site.  Further, the Applicant in so far as practical 

commits to preserving the landscape in its natural state by implementing the site design 

principals nos. 1 thru 6 as enumerated above. 

Having met all of the general and specific criteria for approval of a special exception to establish 

and operate a Rustic Retreat, the Applicant respectfully requests approval of this application. 



 

 

 

 

EXHIBIT A 
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CROSS EASEMENT AGREEMENT 

THIS CROSS EASEMENT AGREEMENT made this '-) !!1? day of 

Ak<§Jll;,,./ , 1995, by and between Edwin I. Pcskowitz and Penelope Fox Pcskowitz 

(hereinafter referred to as "First Owner"), and Bruce D. Levenson and Karen L Levenson 

(hereinafter referred to as "Second Owner"). 

WITNESS ETH 

WHEREAS, by deed from Seymour S. Mintz and Bettie R. Mintz dated June 5, 1992, 

and recorded among the Land Records of Frederick County, Maryland, in Book 1795 at 

Page 253, First Owner and Second Owner acquired all that tract of land consisting of 

approximately 223.238 acres ± with an address of 13170 Catoctin Hollow Road, Thurmont, 

Maryland 21788 and as more fully described on Exhibit 1 attached hereto and made a part 
hereof ("PesLev Tract"); 

WHEREAS, by deed of even date herewith, recorded or intended to be recorded 

immediately prior thereto, First Owner and Second Owner, together conveyed Farm Lot 1 

as shown on the plat entitled "Farm Lot Plat, Lots 1 and 2, Section One, Flowing Waters, 

recorded May 4, 1995 in Book 56 at Page 49 among the Land Records of Frederick County, 

Maryland" (hereinafter referred to as the "Plat") to First Owner, solely, and conveyed Farm 

Lot 2 as shown on the Plat to Second Owner, solely, retaining the balance of the PesLev 
Tract in their joint names as tenants in common; 

WHEREAS, a tennis court, shed (a/k/a smokehouse), stable, garage, and access 

driveway have been constructed on Farm Lot 1 and a bridge over Buzzard Branch Creek is 

to be built on Farm Lot 1, all of the aforesaid hereinafter referred to as "Common Facilities 

on Farm Lot 1" and having been or being built with the intent that such shall serve both 
Farm Lot 1 and Farm Lot 2; 

WHEREAS, a pump house (a/k/a water well), guest house (a/k/a cottage}, a bridge 

over Little Hunting Creek and construction of the access driveway have been constructed 

on Farm Lot 2, all of the aforesaid hereinafter referred to as "Common Facilities on Farm 

Lot 2" and having been built with the intent that such shall serve both Farm Lot 1 and Farm 
Lot 2; 

WHEREAS, it is the intent of the parties hereto that the Common Facilities on both 

Farm Lot 1 and Farm Lot 2 shall be maintained and used as integrated facilities for the ~ V: 

z t:; 
~ c under separate ownership. 
~ 
~d 

benefit of both Farm Lot 1 and Farm Lot 2, even though the Common Facilities shaU be 

ui ~z 
v:, • II') 

NOW, THEREFORE, THIS CROSS EASEMENT AGREEMENT WITNESSETH, 

<~r---
~ j ~ parties hereto to the other, and for other valuable consideration, the receipt and sufficiency ~ < . 

·. 6 ~ µj ;::; of which are hereby acknowledged, the parties hereto do hereby agree and covenant as z UJ > 00 

that for and in consideration of the sum of Five Dollars ($5.00) in hand paid by each of the 

- z < ~ follows: · O<Zo 
~ E-< v.l :::s 

8 :I:~< 1. Definition of Common Facilities. As used herein, the term and expression 
~ ~ ~ ~ "Common Facilities" shall refer to and include: ·~a~ffi saa~~ 

···---------------
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(a) all roadways, constructed or to be constructed on Farm Lot 1 leading 
from Catoctin Hollow Road onto Farm Lot 1 and extending to and on Farm Lot 2; 

(b) the following, all being located on Farm Lot 1: the tennis court, shed 
and garage, the foregoing being shown on the Plat, and the stable (located near the shed but 
not depicted on the Plat), and a bridge to be constructed over Buzzard Branch Creek to be 
located approximately 200 feet southwest of the point marked "L-6" on the Plat; 

(c) the following, all being located an Farm Lot 2: a pump house and a • 
guest house, the foregoing being shown on the Plat, a 1d a bridge over Little Hunting Creek 
(located approximately 200 feet northwest of the intc rsection of Little Hunting Creek and 
Buzzard Branch Creek, but not depicted on the Plat;; 

(d) such other items as the parties hl:reto may from time to time designate 
as "Common Facilities" by means of a written supplement to this Agreement, consented to 
by the holders of all mortgages and by the trustees na :ned in all deeds of trust on Farm Lot 
1 or Farm Lot 2 or any part or portion thereof. 

2. Reciprocal Rights to Use Common Facilities. First Owner hereby establishes 
and creates for the benefit of Second Owner a nutual, reciprocal and non-exclusive 
easement, license, right and privilege to use and enjoy for the purposes for which they have 
been designed, all Common Facilities which have bee 1 or may be hereafter constructed on 
Farm Lot 1. Second Owner hereby establishes, and creates for the benefit of First Owner 
a mutual, reciprocal and non-exclusive easement, license, right and privilege to use and 
enjoy, for the purposes for which they have been desig11ed, all Common Facilities which have 
been or may be hereafter constructed on Farm Lot 2. The rights and privileges granted and 
conferred by this Section 2 shall be exercised and enjc,yed in common by the parties hereto 
and subsequent owners of Farm Lot 1 and Farm Lot 2. 

3. Maintenance and Use of Common Facilit,es. All Common Facilities located on 
Farm Lot 1 from time to time shall be maintained by First Owner in an adequate state of 
cleanliness and repair. All Common Facilities located on Farm Lot 2 from time to time 
shall be maintained by Second Owner in an adequate state of cleanliness and repair. The 
cost to maintain, repair and if agreed upon, renovate all Common Facilities will be shared 
equitably and absent any agreement to the contrary, c n an equal basis by First Owner and 
Second Owner. The parties hereto further shall end :avor to avoid the use of equipment 
over any roadway or otherwise use any other Common Facilities which would exceed the 
capacity of such Common Facilities or materially and ,1dversely interfere with or hinder the 
use and enjoyment thereof by any other party hereto. 

4. Alternations to Commo11 Facilities. Both First Owner and Second Owner shall 
have the right to alter or relocate any Common Fadlity on their respective properties, 
provided that such alteration or relocation docs not u r1reasonably interfere with the rights 
granted hereunder. 

5. Expense of Common Facilities. Subject tc, the equitable sharing of costs as set 
forth in section 3 above, which the parties shall adjust md pay their fair share to the other, 
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as the case may be, on at least an annual basis, the parties agree to handle the day to day 

expenditures as set forth in this section 5. First Owner shall pay the cost and expense of the 

operation, repair and maintenance of Common Facilities on Farm Lot I; provided, however, 

that First Owner shall not be required to pay for gas, electricity, water or other utilities 

supplied through Common Facilities on Farm Lot 1 for the use or benefit of Second Owner, 

nor shall First Owner be required to pay for the discharge of sewage through Common 

Facilities by Second Owner. Second Owner shall pay the cost and expense of the operation, 

repair and maintenance of Common Facilities on Farm Lot 2; provided, however, that 

Second Owner shall not be required to pay for gas, electricity, water or other utilities 

supplied through Common Facilities on Farm Lot 2 for the use or benefit of First Owner, 

nor shall Second Owner be required to pay for the discharge of sewage through Common 

Facilities by First Owner. 

6. Nature of Rights Granted. The easements, restrictions, benefits and obligations 

set forth in this Agreement shall create mutual and reciprocal easements, restrictions, 

benefits and servitudes upon Farm Lot 1 and Farm Lot 2, running with the land, which shall 

be perpetual. This Agreement shall create privity of contract and estate with and among the 

parties hereto and all grantees of all or any part of Farm Lot 1 and/or Farm Lot 2, their 

successors and assigns. First Owner may grant the benefit of all easements, licenses, rights 

or privileges hereby granted to or conferred upon it to tenants now or hereinafter occupying 

Farm Lot I, and to the invitees of such tenants or of First Owner. Second Owner may grant 

the benefit of all easements, licenses, rights or privileges hereby granted to or conferred 

upon it to any tenant now or hereinafter occupying Farm Lot 2 and to the invitees of such 
tenants or of Second Owner. 

7. Right to Cure Defaults. If First Owner shall fail to perform fully and 

completely any duty or obligation imposed upon or assumed by it under this Agreement, 

then Second Owner, after ten (IO) days prior written notice to First Owner, may cure such 

default. First Owner shall reimburse Second Owner for First Owner's share as set forth 

hereof all costs and expenses incurred by Second Owner in curing such default, promptly 

after demand for reimbursement by Second Owner. 

If Second Owner shall fail to perform fully and completely any duty or 

obligation imposed upon or assumed by it under the provisions of this Agreement, then First 

Owner, after ten (10) days prior written notice to Second Owner, may cure such default. 

Second Owner shall reimburse First Owner for Second Owner's share as set forth hereof all 

costs and expe.nses incurred by First Owner in curing such default, promptly after demand 

for reimbursement by First Owner. 

8. Indemnity for Extraordinary Use of Common Facilities. Second Owner 

covenants and agrees to hold First Owner harmless from all damage to Common Facilities 

on Farm Lot 1 caused by any extraordinary use thereof by Second Owner, (such as the use 

of roads for ingress and egress of construction equipment). First Owner covenants and 

agrees to hold Second Owner harmless form all damage to Common Facilities on Farm Lot 

2 caused by any extraordinary use thereof by First Owner. 
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9. Interpretation. This Agreement shall nc t impose upon either party hereto any 
obligation to initially construct any Common Facilities, but said Common Facilities, once 
constructed, shall be subject to the terms and provisions hereof. This Agreement shall not 
relieve either party of any obligations of construction or maintenance imposed upon it by 
any other agreement, commitment, contract or other undertaking. 

10. Right of First Refusal. If, at any time, First Owner shall receive from any third 
party (which shall not include sale or other transfer to a spouse or member of their 
immediate family), a bona fide offer to purchase Farm Lot 1, or any portion thereof, 
acceptable to First Owner, First Owner shall submit .i written copy of such offer to Second 
Owner, giving Second Owner thirty (30) days within \1hich to elect to meet such offer, plus 
payment to First Owner of an additional $225,000, representing funds advanced by First 
Owner for the benefit of the Second Owner. If Secon,j Owner elects to meet such offer plus 
$225,000, it shall give First Owner written notice therc:of and settlement shall be held within 
90 days thereafter, whereupon First Owner shall :onvey to Second Owner good and 
marketable title to Farm Lot 1, free and clear of all liens, encumbrances, and restrictions, 
and all provisions of this Cross Easement Agreement ~hall terminate. If Second Owner shall 
fail to give written notice of its election to purchase ,s aforesaid, First Owner shall be free 
to convey Farm Lot 1 for the price and upon the terms and conditions stated in the original 
third party offer. 

If, at any time, Second Owner shall receive from any third party (which shall not 
include sale or other transfer to a spouse or member ,Jf their immediate family), a bona fide 
offer to purchase Farm Lot 2, or any portion thereof, acceptable to Second Owner, Second 
Owner shall submit a written copy of such offer to First Owner, giving First Owner thirty 
(30) days within which to elect to meet such offer, provided however, First Owner may 
deduct $225,000 from said offer's price before agre !ing to meet the offer, said $225,000 
representing funds advanced by First Owner r.1r the benefit of the Second Owner. If First 
Owner elects to meet such offer less $225,000, it shall give Second Owner written notice 
thereof and settlement shall be held within 90 days :hereafter, whereupon Second Owner 
shall convey to First Owner good and marketable title to Farm Lot 2, free and clear of all 
liens, encumbrances, and restrictions, and all provisions of this Cross Easement Agreement 
shall terminate. If First Owner shall fail to give written notice of its election to purchase 
as aforesaid, Second Owner shall be free to convey Farm Lot 2 for the price and upon the 
terms and conditions stated in the original third partf offer. 

In addition to the above, in the event either i;arty elects to purchase Farm Lot 1 or 
Farm Lot 2 from the other pursuant to the precedi 1g two paragraphs, then, at the same 
time, the purchasing party also shall purchase from tt.e other and the selling party shall sell 
its one half interest in the balance of the PesLev Tr,1ct owned as tenants in common with 
the other based on one-half of the then existing fair market value of the PesLcv Tract. The 
fair market value shall be as agreed by the parties, c r absent agreement within thirty (30) 
days, by appraisal. After exercise of the purchase option and absent agreement by the 
parties, the then fair market value shall be determined by an agreement as to the fair market 
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value between independent appraisers retained at the sole cost and discretion of each party. 

The appraiser(s) selected by the parties to establish the fair market value shall each he an 

MAI, IF AC or similar qualified appraiser, experienced in conducting appraisals in the 

geographical area in which the real property is located. Finally if the independent appraisers 

are unable to agree upon the fair market value, then fair market value shall be determined 

by an independent appraiser appointed by the American Arbitration Association, any costs 

of which shall be borne evenly by each party. 

If either Farm Lot 1 or Farm Lot 2 is sold to a third party due to the First Owner 

or Second Owner not exercising its option to purchase as stated above, said third party shall 

upon acquisition be entitled to and the parties hereto agree to join in and grant and convey 

unto the trustees under any purchase money deed of trust granted by said third party all 

easements, licenses, rights and privileges hereby established, dated, granted and conferred 

for the benefit of the Farm Lot so encumbered, subject to the terms and provisions hereof. 

11. Miscellaneous Pro~·isions. This Agreement contains the final and entire 

agreement between the parties hereto and they shall not be bound by any liens, conditions, 

statements or representations, oral or written, not herein contained. Any subsequent 

amendment to this Agreement shall be valid only if executed in writing by the parties hereto, 
their successors or a.--signs. 

As used in this Agreement the singular shall include the plural, the plural the 

singular, and the use of any gender shall be applicable to all genders. 

This Agreement shall be binding upon and inure to the benefit of the parties 

hereto and their respective estates, heirs, successors and assigns. 

The provisions of this Agreement shall be deemed to be cumulative. No 

provision of this Agreement shall be deemed to be in limitation of or to exclude any other 

provision hereof, or any right, remedy or provision of law, unless otherwise expressly stated. 

The captions of this Agreement are inserted only for the purpose of convenient 

reference and in no way define, limit or prescnbe the scope or intent of this Agreement or 
any part hereof. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals 
as of the day and year first above written. 

~-u.u.t~~ 

~ ~'-f;)_i/a_'d._ l4.___ 

nel e Fox Peskowitz, F. 'St Owner 

~/. 
aruceri:~ Second Owner 

'-- !1¼ J of ii:!fk:,4 A,n) 
Kar L Levenson, Owner 
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STATE OF .fhM~LM 'b . couNTY OF ~ n µ 7 f-; o 4t£.l(To WIT: -----I, ---'-....-....... =....._.._..,.;_.,_1-+-=-~:...L.> • Notary Public in and for the aforesaid State and County do hereby certi that Edwin I. Peskowitz, whose name isr~ign d to the foregoing • Cross Easement Agreement, bearing date on the _l}--1---t'-Cfay of · I 995, and hereto annexed, personally appeared before me in said State and unty, the said Edwin I. Peskowitz being personally well known to me ( or proved by the oath of credible witnesses to be) as the person who executed the said Agreement and acknowledged the same to be his ad~'firid deed. 

GIVE·N. ~ndcr my hand this i ~ ~ay of 7=' 1,,J~ 19~ l . ~ I, f~ , ~ - ' • . ,, . , - ' I I I J J l ( I' . ~ I, la " - l U...u. I.:, r., /J .. /1--{J.:.:.. (\ J ..( ·' tv19 C.Ornmission Expires: ~ f- Notary' Public 

sTATE oF _·_l\..._A ...... 0--_Y..._lA _____ ~ ___ t__,. couNTY or (}1 t fr rcrJ,.:1 e~l, To w1T: 

I, JJ> UL Ir(< ( !-I,;_· (J)/(~a Notary Pub]i~ in and for the aforesaid State and County do hereby certify that Penelope Fox Pe~kowitz, who~e name is signed to the foregoing Cross Easement Agreement, bearing date on the J7-1--t;1day of .:;Jj ,Jly , 1995, and hereto annexed, personally appeared before me in said State and County, the said Penelope Fox Peskowitz being personally well kn,Jwn to me (or proved by the oath of credible' wjtnesses to be) as the person who executed the said Agreement and acknowledged th,_~ ~f.~ to be her act and deed. 

G{~ ~~der· my hand this i/i-+ctay of \t.J_.__ · 19' ( j-,-
11' - ~ , . .,. , , . ·~ ~ z , i JJ' . , ·• '. .J,J I, fc ~- --~t Lu_1___~ ,' l ~.J .• 1_ .i.: t '--0-l. <--. My Commission Expires:~ t· Notary Public 

sTATE oF ()V-\:P:'fLA-}-.U) . couNTY oF /nu MT:k£'.lhEl1...'f, To w1T: 
I,~ vl\f(.lCJ ttF- I Pl IL., a Notary Public. in and for the aforesaid State and q>unty do hereby certify that Bruce D. LevensonQ•vhose name_

1
is signed .. to the foregoing Cross Easement Agreement, bearing date on the >10 day of #UL i.J _,I-- , 1995, and '. ~rcto, ~nnexed, personally appeared before me in Seid State and Co'"tinty, the said Bruce D. Levenson being personally well known to me ( or proved by the oath of credible witnesses 1: ,.to be) as the person who executed the said Agreement and acknowledged the same to be i/ , I I • 

.._, • · his 'act and ·deed. . . ' 

.·GIVEN ~ndcr my hand thisq-./1-..c!ay of ~ 1'-'~ 19q ':f" 

'1 /,h, -~LLU ~'1£~ ~"{~~ lL My Commission Expires: '!:f-JFl-'7- Notary Public 

I\~ ST~ OF -l.-~..::..::;~ilO::!,~:...-• COUNfY OF I: l\i,7\\.: . , ~,,,-TO WIT: 
I, 4 u VL\ ~ ID· , a Notary Public· in and~esaid State and County do hereby certify that Karen L Lcvenso~ ~hose name i~gned to~ foregoing Cross Easement Agreement, bearing date on the ~-k..day of ,B:_(,~ , 1995, and .... h~fiGtp

1annexed, personally appeared before me in said State and Coun~ said Karen L. /' •'>Ccvensoilt~~i,lg personally well known to me (or prcved by the oath of credible witnesses ,-- -t-' ,\q,h;eJ R-5..,..t~·person who executed the said Agreement and acknowledged the same to he her: act and <iced. 
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First Owner and Second Owner hereby certify under the penalties of perjury that the actual 
consideration paid or to be paid for the aforegoing casement agreement, is in the sum total 
of $0.00. 

This is to certify that the within instrument was prepared under the supervision of the 
undersigned, an attorney duly admitted to practice before the Court of Appeals in Maryland. 

Rifiliard H. Tanenbaum, Attorney-at-Law 
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EXHIBIT 1 

LEGAL DESCRIPTION 
13170 CATOCTIN HOLLOW ROAD, THURMONT, MARYLAND 21788 

Beginning for the same at a pile of stones f,Jund set on the ground at the point of beginning of the first parcel of land conveyed by Forence E. Ewald, widow, to Gerald R. Ewald, by deed dated March 19, 1957, and recorded in Liber No. 579, Folio 314, one of the Land Records of Frederick County, Maryland, said point of beginning have the Maryland State Coordinate System Values as follows: North 840,219.55 feet and East 667,153.45 feet, thence a"i surveyed by D. K. Sutcliffe & A'isociates, Surveyors and Engineers, on the 19th day of March, 1957, and running for a line of divisicn across Parcel No. 1 as aforesaid with North referenced to the Maryland State Omrdinatc System Grid, (1) South 17 degrees 45 minutes 55 seconds West 4,738.90 feet to an iron tc c bar with Registered Land Surveyor's Cap #2046 now set in the ground on the southern o Jtlinc of Parcel No. 1 aforesaid, and on the northern outlines of the Tuscarora and Fishing Creek Water Shed as conveyed to the Mayor and Alderman of Frederick, a municipal corporation, by deed from Stanley E. Hauver, ct al, dated February 28, 1927, and recorded in Libcr No. 360, folio 529, one of the Land Records of the County aforesaid, and thence running and binding on said southern outline of Parcel No. 1 aforesaid, and the said Water Shed Property the following two courses and distances, (2) North 77 degrees 36 min1tes 51 seconds East 1,085.48 feet to a pile of stones found set on the ground, thence (3) S1)uth 76 degrees 13 minutes 45 seconds East 1,130.70 feet to a pile of stones found set on the ground thence still binding on the outlines of Parcel No. 1 aforesaid the following fiv! courses and distances: ( 4 J :Sorth 26 degrees 58 minutes 50 seconds East 3,368.75 feet t< a marked locust tree, thence running and binding on the outlines of the land conveyed ty Edgar A. J",;icodemus to the United States of America by deed dated April 29, 1937, and recorded in Liber No. 407, folio 145, one of the Land Records of the County aforesaid, the following four courses and distances, (5) North 35 degrees 52 minutes 05 seconds West 4,m.40 feet to a pile of stones found set on the ground, thence (6) North 33 degrees 05 minutes 10 seconds West 479.75 feet to a pile of stones found set on the ground, thence (7) N1)rth 60 degrees 46 minutes 10 seconds West 1,198.65 feet to a rock oak tree, thence (8) NC1rth 75 degrees 21 minutes 00 seconds West 669.29 feet to the point of beginning, containir g 223.238 acres, according to a survey by D. K. Sutcliffe & Ac;sociates, Surveyors and Engineers, as aforesaid. 

TOGETHER WITH a right of way 30 feet in width over lands now or ftJrmerly owned by Potomac Hills Development Company from the land above described to the State Highway south of the old Catoctin manor house, said right of way being over what is known as "The Old Road or Trail", and also especially a r ght of way 30 feet in width over and along the said "Old Road or Trail" as the same runs through lands now or formerly owned by Lawrence Richey, widower, said right of way inclujing the right to erect poles and wires thereon through the property now or formerly owned hy the said Lawrence Richey for the purpose only of carrying electricity and telephone sc r\ice to the property herein conveyed and connected with the telephone and electric light lines running through the property now or formerly owned by the said Lawrence Richey fror.1 the said State Highway. 

Subject to covenants, casements and restrictions of record. 

Being the same land as described in Deed dat1:d June 5, 1992 and recorded June 8, 1992 in Book 1795 at Page 253 among the Land RcCJrds of Frederick County, !\.faryland. 

(C:\Wr,I\RPAL\CRSEASI.AOT(5/221951) 
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SITUATED AT 13170B CATOCTIN HOLLOW ROAD
TAX MAP 24, PARCEL 101

P.B. 56, P. 49 "FLOWING WATERS, FARM LOT 1, SEC. 1"
FREDERICK COUNTY, MARYLAND

COVER SHEET - ORIENTATION PLAN
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Note:

The information provided hereon is for conceptual purposes only, and is based on current regulations and existing information

available. The base data was compiled utilizing existing available plans of record. Therefore, all of the information contained on the

base plan and this Concept Sketch must be used for general conceptual purposes only. Any density or building square footage yields

or other potential uses of this property set forth on any Conceptual Plan which utilizes this base information should be verified utilizing

good surveyed boundary and topographic information prior to assuming that any of the proposed uses or yields can be realized on

this property. Detailed planning, engineering, and surveying must be completed during the normal plan preparation process and all

jurisdictional approvals must be obtained. The conceptual information show hereon is subject to change as the project proceeds

through these processes. Therefore, all information hereon must be utilized for conceptual purposes only.

VICINITY MAP SCALE: 1" = 2,000'

TAX MAP 24, PARCEL 101

PROPOSED

PROJECT SITE

25 Acres±

BASE NOTES

1. Existing property lines, topography, and site features are obtained from

Frederick County G.I.S. data, and supplemented with data from Plat of

Record entitled "Farm Lot Plat, Lots 1 & 2, Section One, Flowing Waters"

dated February 28, 1995 as prepared by R.F. Gauss & Associates, Inc.

and recorded in the Land Records of Frederick County in Plat Book 59 at

Page 49.

2. Aerial Photography is provided by Frederick County GIS systems

Orthophotography from aerials flown by Pictometry (EagleView

Technologies) between Fall 2021 & Spring 2022.

3. ON-SITE SOILS DATA:

BbD - Bagtown Cobbly Loam, 15% - 25% Slopes, Rubbly.

FoB - Foxville Cobbly Loam, 0% - 8% slopes, Rubbly.

StD - Stumptown-Rock Outcrop Complex, 15% - 25% slopes.

SuF - Stumptown-Bagtown-Rock Outcrop Complex, 25% - 65% slopes.

4. Existing House is served by existing well & sand-mound septic system, as

shown on plan. Well Tag Number FR-88-3831 & Sand Mound Septic

System Application #92-169.

FOR GENERAL NOTES, SEE SHEET 2.

SOILS MAP SCALE: 1" = 500'

BOARD OF APPEALS RUSTIC RETREAT SPECIAL EXCEPTION PLAN

OWNER:

EDWIN I. PESKOWITZ AND

PENELOPE FOX PESKOWITZ

P.O. BOX 506

MIDDLETOWN, MD  21769
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Note:

The information provided hereon is for conceptual purposes only, and is based on current regulations and existing information

available. The base data was compiled utilizing existing available plans of record. Therefore, all of the information contained on the

base plan and this Concept Sketch must be used for general conceptual purposes only. Any density or building square footage yields

or other potential uses of this property set forth on any Conceptual Plan which utilizes this base information should be verified utilizing

good surveyed boundary and topographic information prior to assuming that any of the proposed uses or yields can be realized on

this property. Detailed planning, engineering, and surveying must be completed during the normal plan preparation process and all

jurisdictional approvals must be obtained. The conceptual information show hereon is subject to change as the project proceeds

through these processes. Therefore, all information hereon must be utilized for conceptual purposes only.

VICINITY MAP SCALE: 1" = 2,000'

TAX MAP 24, PARCEL 101

GENERAL NOTES

1. This purpose of this plan is to support a Board of Appeals application request to

obtain a Special Exception for a Rustic Retreat in the RC zoning district on the

subject property. The Rustic Retreat Special Exception standards are set forth in

Section 1-19-8.327 of the Frederick County Zoning Ordinance.

The use is proposed to operate as a Rustic Retreat for the University of Maryland.

The site will have a maximum capacity of 40 guests and will provide a total of 9

parking spaces (1 handicap + 8 regular). It is anticipated that 2 to 3 events will be

held during a typical month occuring between the hours of 9:00 AM to 7:00 PM.

2. The subject property is zoned RC, Resource Conservation and is recorded as

"Flowing Waters, Lot 1, Section 1" in Plat Book 56 at Page 49 within the Land

Records of Frederick County. The subject property contains 25 acres ±.

The Property is located in The Green Infrastructure Planning Sector and the 

Natural Resource designated area as indicated in the 2010 Frederick County 

Comprehensive Plan and Land Use Map.

3. Design Standards Per Section 1-19-8.327:

Required Provided

        Minimum Lot Size  - 10 acres 25 acres

        Minimum Setbacks - 50' Front, Side & Rear Yards   No new buildings prop.

        Maximum Density - 3 persons per acre

3 x 25 = 75 persons maximum. 40 persons maximum

        Max. Impervious - 4,000 s.f. per acre up to 3 acres max.

4,000 x 25 = 2.3 acres ±. 0.6 acres±

4. Parking Requirements Per Section 1-19-6.220:

Closest similar use in the Frederick County Ordinance is

Civic Community Center/Civic Service Club, which requires 1 space per 5 seats.

Maximum attendance of 40 persons =

40 / 5 = 8 parking spaces required.

9 parking spaces provided, (including 1 H/C space).

5. No additional outdoor lighting is proposed with this plan.

6. Area Tabulation:

Subject Property: 25.0 Acres ± or 1,089,000 s.f.± (100%)

Footprint Area of Existing Structures: 11,236 s.f.± (1.0%)

Area in Existing Drives/Parking Areas: 15,318 s.f.± (1.4%)

7. Signage (per Section 1-19-6.320):

Permitted: 1 free standing sign no more than 6' tall and 25 s.f .in area.

Proposed: 1 free standing monument I.D. sign at location shown on plan.

8. The Property shares a private use-in-common driveway with adjoining Lot 2 as a

means of ingress and egress to and from Catoctin Hollow Road pursuant to a

Cross Easement Agreement dated August 9, 1995, and recorded in the Frederick

County, Maryland land records at Liber 2124, Folio 1395

SITUATED AT 13170B CATOCTIN HOLLOW ROAD
TAX MAP 24, PARCEL 101

P.B. 56, P. 49 "FLOWING WATERS, FARM LOT 1, SEC. 1"
FREDERICK COUNTY, MARYLAND

DETAIL PLAN

BOARD OF APPEALS RUSTIC RETREAT SPECIAL EXCEPTION PLAN

OWNER:

EDWIN I. PESKOWITZ AND

PENELOPE FOX PESKOWITZ

P.O. BOX 506

MIDDLETOWN, MD  21769



SITUATED AT 13170B CATOCTIN HOLLOW ROAD
TAX MAP 24, PARCEL 101

P.B. 56, P. 49 "FLOWING WATERS, FARM LOT 1, SEC. 1"
FREDERICK COUNTY, MARYLAND

SITE  PHOTOS
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Note:

The information provided hereon is for conceptual purposes only, and is based on current regulations and existing information

available. The base data was compiled utilizing existing available plans of record. Therefore, all of the information contained on the

base plan and this Concept Sketch must be used for general conceptual purposes only. Any density or building square footage yields

or other potential uses of this property set forth on any Conceptual Plan which utilizes this base information should be verified utilizing

good surveyed boundary and topographic information prior to assuming that any of the proposed uses or yields can be realized on

this property. Detailed planning, engineering, and surveying must be completed during the normal plan preparation process and all

jurisdictional approvals must be obtained. The conceptual information show hereon is subject to change as the project proceeds

through these processes. Therefore, all information hereon must be utilized for conceptual purposes only.

BOARD OF APPEALS RUSTIC RETREAT SPECIAL EXCEPTION PLAN
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