FREDERICK COUNTY BOARD OF APPEALS
JULY 24, 2025

CASE NUMBER:

REQUEST:

Brendan McGinnity and Anna Benko

B-25-16 (B277616)

Requesting approval of a 30’ variance to the 40’ front yard Building
Restriction Line (BRL), in accordance with Sections 1-19-3.220
Variances and 1-19-6.100 Design Standards, of the Frederick County
Code', to allow for the construction of an unattached accessory
structure/garage. The property address is 10031 Pine Tree Road,
Woodsboro, MD 21798, zoned (A) Agricultural and is 2.71 Acres in
size. The front property line subject to the variance request, is
located along the south side of the property.

PROJECT INFORMATION:

ADDRESS/LOCATION:
TAX MAP/PARCEL:
ZONE:

REGION:
WATER/SEWER:

COMP. PLAN/LAND USE:

10031 Pine Tree Road, Woodsboro, MD 21798
Tax Map 050, Parcel 0008

(A) Agricultural

Walkersville

NPS/NPS

Agricultural/Rural

APPLICANT/REPRESENTATIVES:

APPLICANT:
OWNER:
ENGINEER:
ARCHITECT:
ATTORNEY:

STAFF:

RECOMMENDATION:

Attachments:

Brendan McGinnity and Anna Benko?
Brendan McGinnity and Anna Benko
N/A

N/A

N/A

Michael Paone, Zoning Planner

Based on the findings and conclusions, as set forth in the staff
report, staff has no objection to the approval of a 30’ variance to the
40’ front yard Building Restriction Line (BRL), located along the south
side of the property, in accordance with Sections 1-19-3.220
Variances and 1-19-6.100 Design Standards, of the Frederick County
Code', to allow for the construction of an unattached accessory
structure/garage.

Attachment #1: Record Plat for Subject Property
Attachment #2: Plat With Close Up View of Front Yard BRL

Attachment #3: Aerial Map
Attachment #4: Zoning Map

Attachment #5: Comprehensive Plan Map
Attachment #6: Environmental Features Map

" _All code references herein are to the Frederick County Code, unless otherwise specified.

2 The term Applicants refers to both the Applicants and the Property Owners.




Background

The required setbacks for this (A) Agriculturally zoned property are front 40’, side 10’, and rear 30’. The
Property is 2.79 acres in size. The Applicant is requesting approval of a 30’ variance from the required
40’ front yard BRL, in accordance with Sections 1-19-3.220 Variances and 1-19-6.100 Design Standards,
of the Frederick County Code, in order to construct an unattached accessory structure/garage. If
approved, the front yard BRL will be 10'.

General Criteria — Variance

Under the provisions of Section 1-19-3.220(C) of the County Zoning Ordinance, the Board of Appeals
shall not grant a variance unless and until a public hearing is held and all of the following criteria are
met:

A. The Board of Appeals may authorize a variance in height, lot area and yard regulations.

The Applicants are requesting a variance of 30’ from the required 40’ front yard BRL, in order
to construct an unattached accessory structure to serve as a garage/storage building.

B. An application for a variance shall be filed with the Board of Appeals only after refusal of zoning
approval or an adverse determination has been issued by the Zoning Administrator.

The Applicants state that Frederick County Zoning Staff were not able to approve plans for
the proposed accessory structure and directed the Applicants to apply for a variance.

C. The Board of Appeals shall not grant a variance unless and until a public hearing is held and all the
following criteria are met:

The Applicants state that the BOA Hearing is scheduled for Thursday, July 24, 2025.

1. First, the Board of Appeals shall find that special conditions and circumstances exist which are
unique to the land or structure involved and which are not applicable to other lands or structures
in the same district.

The Applicants state that the front yard variance is necessary in order to construct an
accessory structure to serve as a garage/storage structure.

2. Upon making this finding the Board of Appeals shall also find that the following criteria are met:

a. That the special conditions and circumstances do not result from the actions of the applicant;

The Applicants’ setbacks for this (A) zoned property include a 40’ front yard setback,.
The Applicants are requesting to reduce this setback by 30’ in order to have room to
construct an unattached accessory structure, to serve as a garage/storage building.
Please note the plat indicates a 40’ front yard which is parallel to the common drive
that serves 5 lots. If this variance is approved it will leave a 10’ foot front yard.

b. The literal interpretation of the provisions of Chapter 1-19 of the Frederick County Code
would result in unreasonable hardship and deprive the applicant of rights commonly enjoyed
by other properties in the same district under terms of Chapter 1-19 of the Frederick County
Code; and

2 B-25-16 B277616 Brendan McGinnity & Anna Benko — Front Yard Variance



D.

The Applicants state that without the approved variance from the BOA, they would be
deprived of the rights commonly enjoyed by other properties in the same district.
Constructing an accessory structure to serve as a garage/storage building is not an unusual
request and there are other unattached accessory structures in our community.

c. That the granting the variance will not confer on the applicant any special privilege that is
denied by Chapter 1-19 of the Frederick County Code to other lands or structures in the
same district; and

The Applicants state that the granting of this variance will not confer any special
privilege on this Property. An accessory structure for the purpose of using it as a
garage/storage building is not an unusual request and there are other unattached accessory
structures in our community.

d. That the granting of the variance will be in harmony with the general purpose and intent
of Chapter 1-19 of the Frederick County Code and will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

The Applicants state that this requirement is understood and believe that the
construction of an accessory structure to serve as a garage/storage building, will not be
injurious to the neighborhood and is in character with the surrounding community.

In granting the variance, the Board of Appeals may prescribe appropriate conditions and safeguards
in conformity with Chapter 1-19 of the Frederick County Code. Violation of such conditions and
safeguards, when made a part of the terms under which the variance is granted, is a violation of
Chapter 1-19 of the Frederick County Code.

The Applicants understand this requirement and will comply with any appropriate conditions
and safeguards imposed by the Board.

Under no circumstances shall the Board of Appeals grant a variance to allow a use not permissible
under the terms of Chapter 1-19 of the Frederick County Code in the zone involved, or any use
expressly or by implication prohibited by the terms of Chapter 1-19 of the Frederick County Code in
said zone.

The Applicants state that an accessory structure used as a garage/storage area, is a permitted
use subject to a variance granted by the BOA and building permit approval.

Except as specified in § 1-19-4.220(C), the Board of Appeals shall not grant a variance to a
nonconforming structure for the portion of structure determined by the Zoning Administrator to be
nonconforming.

The Applicants state that the proposed accessory structure will not be a nonconforming

structure, once constructed with the requested reduction in the 40’ front yard BRL. This will
leave a 10’ front yard BRL.
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https://codelibrary.amlegal.com/codes/frederickcounty/latest/frederickco_md/0-0-0-34191#JD_1-19-4.220

G. A decision of the Board of Appeals granting a variance will be void 2 years from date of approval by
the Board of Appeals unless the use is established, a building permit is issued, construction has
begun, or final site development plan approval has been received in accordance with the terms of
the decision. Upon written request submitted to the Zoning Administrator no later than 1 month prior
to the expiration date and for good cause shown by the applicant, a 1-time extension may be granted
by the Zoning Administrator for a period not to exceed 6 months.

The Applicants state that they understand this requirement and will comply.

Recommendation

Based on the Application, and on the findings and conclusions set forth herein, staff has no objection to
the approval of a 30’ variance to the front yard BRL, in accordance with Sections 1-19-3.220 Variances,
and 1-19-6.100 Design Standards, to allow for the construction of an accessory structure to be used as a
garage/storage, leaving a 10’ front yard BRL.

1-19-3. 220.G: A decision of the Board of Appeals granting a variance will be void 2 years from date
of approval by the Board of Appeals unless the use is established, a building permit is issued,
construction has begun, or final site development plan approval has been received in accordance
with the terms of the decision. Upon written request submitted to the Zoning Administrator no later
than 1 month prior to the expiration date and for good cause shown by the applicant, a 1-time
extension may be granted by the Zoning Administrator for a period not to exceed 6 months.
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Attachment #1: Record Plat for Subject Property

| SEETS SRR ACOUREVONTS
Enmanct T B ST pe
WEST = 340
) AL 10T FRONTAGE ACCISS. 15 DONED EXCERT ‘;’#ﬁ
A INNGRE S "
.

;e’//’

55 £

AT T AR (
AL WG, AP LIRS ¢¢

BRANACE AND UTRITY CARIVONT 5 AESRED AN AL
FRCRERTY 5 JONED BT AGRCULTLAE

-’éwm BASEMENT, OGS - OF - WA, .-tma»-m RETTS
—MACH ETMCTURES) AR ALLOMD W T

oarp (i3
JAST 86 CoadlY SLOW OF SCRI FaM e R e iocan

| «

TO THE CLERK OF THE COURT ,}ww??{gmmgmm'wwmwﬁ

WL BE SUSWTTED N THE RECLLA FOF APPROVAL

™
COMPYL. Sracany o cool,
g‘-g,-g\.‘:_w_,léf :g% ) WO T eproer BOMD CUARAMTID MRl oo s AAT AND THE SETTING OF TS AND MOBEERS ML BX COMPLED W
3 ) VORI Can A e :
TY SUSOIWSION RULES AND FOPOCRAPHY FN1D CHICAID.  DATTD . Jood. / //;' {
n & e Ao OOET ACT CUMANTEE AN ADETUATE =
AEGULA RS OF FOTURS WATIR MTIL RAWLF SR M LOTE o AT COMMN S O T
2w S0 G, WeC, E5, B0 & A ML AT DANEL P LAVELLE -
) I FREDERCE COUNTT A T DEPARTMENT RESERWES I BT 10 DT PROFTSSONAL (AND SLANDYTR E
ol vIMDVED L WATR MELLS O GRLD AN A ML COMLETON 53 T MO REG MO fSed
6 FREDERICK COUNTY CERTFICATE 85 SENCTIED BY The WCH NOTES A4 BATER MELD SYMEOLS T o
O X AROR 10 ACA B4 DOPARTUINT AWSED
mﬂ'“““ﬂm@ ", el Fpp Kmm&”‘ 8 COMBINED PRELIMINAR Y FINAL PLAT & PLAT OF ADDITION
B O e sy o o 2t 8 iy 5 LOTS I-3 8 LOT 4 - REMAINDER, SECTION ONE
NDEA ED m{nd:wm!;rruwwv s 4
AL AN WOT FON EWELCAMENT © s |a/e0e| Arvsio AR no &
ANT FUTLSE SUSTUSION OF TS LAND OF BLLOMC OFELCPMENT L

L-‘J\f DATA

AR/

VICINITY MAP
SCALE w2000

AREA TABULATION

m:nxo‘lr:nrwmm:w; - 3337 S5 OR LS AC S
PARCL A = FXI48 S5 OR Q67 ACSACE

e

[WEw A oF Lodor 7002 (PARCEL FOG) = 74928 S 177 ACE
HGNAL ARCA OF 10R7 F.TIZ (PARCEL 8) = 341693 55 OF 1248 ACH
- PARCEL A = JR148 OF OR 042 AC s

+ PaRCr i (o = 6335 5 OF Q13 ACE

NEW AREA OF L1097 F.75F (ARCEL &) = J2L108 S5 1200 AC4
TOTAL AREA OF LOTS 1-J = 81387 5 OR &80 AC+

JOTAL AREA DEDCATID 1O FURKC LE = 1100 55 OR O0) AC#

TOTAL AREA OF ACUARGER - LOF 4 111007 #.753) = 1iasts 3 o 310 ac| |
TOTAL AREA OF AT = 3BRASF S OF 173 ACE

TOTAL NUNGER OF LOTS = 4 | LOT OF RECORD & | ACMANDLR - LOT 4

MM CERTIFICATION AND DEDICATION

SURVEYORS CERTIFICATION

aﬂﬂdﬁm:mh{ﬂs!a’ WY PRROFESDONAL VO EDCE AND BELEP, M’M AT DO
5 CORRECT, THAT (T 15 A SUBDIVSION OF ALL OF TME LAND THAT mAS D B MAE £

wsrwwumgws!,armmwxmrr. ronmﬁmm«:wm
SARRANG ¢ LOOT NI AT IO 731 (PARCLL 8F MO AL OF I

¥ GARST Y OOED DATED OC TR

FLAT RECONOS OF FREDECK COUNTY. MARTLAND W PLAT BOOK 24 AT PAGE W (PARCIL 100}
T ANNOTATED CO0E OF MARYLAND.
TN T SLNREMENTS OF

FEQUORMENTS OF A
TN 3108 TR EDION, AND Lt
TIPS FOITEN, md”mﬂmﬁ!"”#nr

£ ALSD CERTIY THAT THE PROFERTY BOOW,
TIE L SesTTLE 2, SFE e
SLETON 1= 18~ 1o, COMCERN

PINE TREE ROAD ESTATES

Ldpd NMMMM A CLLA PONS. LIGER 1097 FOLKD 752 ADDINON TO LIBER 130T FULID JI2 (PARCEL 4) &
1) A Con DEED SNALL B RECORDED AND N RECORDED LIBER LEF FOLIO 352 ADOITON TO LIGER 1087 FOLIO 752 (PARCEL 8)
AOGITON PLAT SHALL BE REFERENGED 3 P45 AND ALL SUCCESSWE SN (v PO INLE MO
Ammo LBEHTY FLECTION DSTRCT #O. 8
mmmmqa%gm:m v DS MeoRTY FRCDERCK. COUNTY, MARHAND
DEPARTMENT OF HEAL TH ey JONE T PR TN A% colnAm SNE 110
M}thwmwtﬂmmmm”
15) Aty STRCTURE, W 4 SASEMONT ey 100" OF 4 WET LA L
50T BOLNGARY ST COMPLY TN SICTON 1-16-8 (b 3 & 8) o]
shetes e
S e - Ty I ot secives
S0 “ATHORTY TAMMATT P FRGRTS OO FOUTES FACHE TG TN BACKS OF GER et ) wea-ar 4~ 084
LS GARST PLAT
— —

5 B-25-16 B277616

Brendan McGinnity & Anna Benko — Front Yard Variance



Attachment #2: Plat With Close Up View of Front Yard (BRL)
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Attachment #3: Aerial Map
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Attachment #4: Zoning Map
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Attachment #5: Comprehensive Plan Map

Brendan McGinnity
Variance
#B-25-16

Comprehensive Plan
|| Agricuttural / Rural

Wihide aflerts have ban sade 1 ensure the secuacy of this mag,

s, omisions.
Flakiafesh 56 Mhis (o 5 At e f o s . This i & ot
anaing.

nginuerng o Sl specht andlpis. &
1 oS &

Data:
Praparet by: Fraderick Cousty L
Community Duvalspsant Disisn

1:960 ¢ 40 80

9 B-25-16 B277616 Brendan McGinnity & Anna Benko — Front Yard Variance



Attachment #6: Environmental Features Map
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