FREDERICK COUNTY PLANNING COMMISSION
January 8, 2020

TITLE:

Urbana Southern MXD - Preliminary Plan

FILE NUMBER:

S-1069, 19998, APFO 19999, FRO 20002

REQUEST:

Preliminary Plan (6th Revision)
The Applicant is requesting approval to update the
original Preliminary Plan and identify the three (3)
remaining Land Bays that have not been developed.

PROJECT INFORMATION:
LOCATION:
TAX MAP/PARCEL:
COMP. PLAN/LAND USE:
ZONE:
REGION:
WATER/SEWER:

Located on Urbana Parkway and Bennett Creek Drive,
west of Urbana Pike (MD 355), east of I-270, and south
of Fingerboard Road (MD 80) in Urbana.
Tax Map 96, Parcels 48 and 113
Office Research Industrial (ORI)
Mixed Use Development (MXD)
Urbana
Water and Sewer Classification: W-3/S-3

APPLICANT/REPRESENTATIVES:
APPLICANT:
OWNER:
ENGINEER:
ARCHITECT:
ATTORNEY:

Urbana Corporate Center, LLC
- same Rodgers Consulting
Not Listed
Krista Davisson, Natelli Communities

STAFF:

Graham Hubbard, Principal Planner I

RECOMMENDATION: Conditional Approval
Enclosures:
Exhibit #1 - Preliminary Plan Rendering

STAFF REPORT
ISSUE
Development Request
The Applicant is requesting approval to update the original Preliminary Plan and identify the three (3)
remaining Land Bays that have not been developed. The proposed update also graphically depicts
several portions that have “broken off” from this plan to become independent Preliminary Plans (e.g.
Woodlands at Urbana). The remaining Land Bays that have not been developed (Land Bays 1, 3, and 7)
maintain the original lot configurations proposed under the previously approved plan iterations. The users
will be determined at a future phase.
Access to proposed Lots 401-404 in Land Bay 1 will occur via Urbana Parkway, an existing public
collector road. Access to proposed Lot 600 in Land Bay 3 will occur via Bennett Creek Avenue and
Bennett Creek Boulevard, both existing public local roads. Access to proposed Lots 820-822 in Land Bay
7 will occur via Bennett Creek Drive, an existing public local road.
Figure 1 – Illustrative Plan
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Figure 2 – Aerial of Land Bays 1, 3 and 7
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Figure 3 – Aerial of Land Bay 1

Figure 4 – Aerial of Land Bay 3
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Figure 5 – Aerial of Land Bay 7

Figure 6 – Zoning Map
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Figure 7 – Comprehensive Plan

BACKGROUND
Overview: This original iteration of the MXD was rezoned from ORI to MXD in 1998 (R-98-01) with an
entertainment/retail complex at its core. The plan was amended in 2009 (R-98-01-A) to incorporate a
planned outlet mall. A second revision occurred in 2012 which eliminated most of the retail uses and
established what is essentially an employment area with supporting commercial services. A DRRA
application was approved by the Board of County Commissioners (BoCC) in 2013 which linked Natelli
Communities projects in the Urbana growth area through a combined APFO LOU (revised June 2018).
The MXD was most recently amended as part of rezoning application R-16-01(C) to add 210 acres to the
MXD for the purpose of developing an age-restricted residential community (The Woodlands) located
south and east of the MXD’s employment center. This 6th amendment is solely to recognize and extend
Planning Commission (PC) approval for the last three (3) remaining undeveloped Land Bays from the
originally approved Preliminary Plan.
Previous Rezoning History and PC Approvals:
 In 1995, the PC approved a 62-lot Preliminary Plan for the Urbana Office/Research Center. At
that time, the entire 353.9-acre site was zoned Office/Research/Industrial (ORI).
 In 1998, the western 70% of the Site (divided along the north/south linear floodplain area) was rezoned to a non-residential MXD, with seven (7) conditions of approval.
 In January 2000, the PC approved a new 55-lot (1st Revised) Preliminary Plan that
accommodated the mixed uses normally associated with non-residential MXD sites.
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A 2nd Revised Preliminary Plan was approved in January 2003 with relatively modest road and lot
layout changes.
In June 2003, the PC approved an Amended Phase II MXD Plan (and subsequent Site Plan) for a
220,000 sf Fannie Mae facility, which established overall employment uses for up to 1,500,000 sf
for the MXD portion of the Site.
In July 2003, the PC approved the 1st amendment to the APFO LOU, which was executed to
implement the amended Phase II MXD Plan.
In 2009, the BoCC approved a Revised Amendment to the Phase I Plan to reorient and increase
the amount of commercial uses in proposed development to allow for additional retail
development (an Outlet Mall). Twenty-four (24) additional conditions of re-zoning were added (to
the original seven conditions) pertaining to the additional retail.
In April 2009, the PC approved a Combined Preliminary/Final Plat to consolidate five (5) lots
shown on previously-approved 2000 and 2003 Preliminary Plans into Lot 501 for Banner Life
development.
In July 2009, the PC approved the Site Plan for Banner Life. In 2010, the PC approved the 3rd
Revised Preliminary Plan to revise Land Bays 5A, 5B, 6, and 7 and revise a few road alignments.
In 2011, staff approved the 4th Revised Preliminary Plan to relocate Pond ‘AE’ onto Land Bay 10,
update lot lines on a portion of Land Bay 9, and make Land Bay 10 one lot.
In 2014, the PC approved the 5th Revised Preliminary Plan to add Parcel 172 (1.22 acres) to
Land Bay 10 and Lot 1101.
In 2017, the County Council approved the Rezoning Case R-16-01(C) and executed Zoning
Ordinance 17-06-006 to re-zone 210 acres of land to MXD.
In 2018, the PC approved the Site Plan for Land Bay 5 (Lot 810) to construct a 279,000 Office,
Laboratory, and Warehouse building.
In 2019, the PC approved the Site Plan for Land Bay 3 (Lot 600) to construct a hotel and six (6)
retail and restaurant uses. The Final Plat was recorded on December 23, 2019 (PB.103 PG.50).

Conditions of the 2017 rezoning ordinance:
1. The proposed street connections between the employment uses and commercial uses shall be
maintained in a way that allows for pedestrian access through the development of the project.
These pedestrian/street links between employment and commercial uses shall be strengthened
through the use of wider and generously landscaped walkways.
2. The MXD project shall be subject to the Frederick County Community Design Guidelines and
Development Principles (adopted July 16, 2002) throughout the Planning Commission's review
process.
3. Convenient bicycle and pedestrian access shall be established and maintained in order to fully
interconnect the Villages of Urbana PUD with the Office/Research Southern Employment MXD.
Such access shall accommodate reasonable attempts to find convenient connections to the MXD
ORI lands rezoned by this ordinance.
4. An integrated trail/walkway shall be constructed for the use of employees of, and visitors to,
employment and commercial uses in the MXD.
5. The Applicant shall coordinate with Frederick County's TransIT Division to optimize future public
transportation service to the MXD.
6. An extension of Bennett Creek Avenue through the Fannie Mae site, either as a pedestrian or
vehicular thoroughfare, shall be identified on the land use plan and illustrative document so as to
protect the opportunity for access to the central land bay.
7. The Applicant shall confirm and demonstrate at or prior to the time of MXD Phase II (preliminary
plan) approval, through a traffic review satisfactory to County staff, that the traffic impacts,
including distribution of trips, resulting from the change in zoning and use approved by this
Ordinance are not greater than the traffic impacts resulting from the current approved uses
defined in the APFO LOU.
8. The Southern Employment MXD is permitted to develop as depicted on the concept plan and up
Urbana Southern MXD - Preliminary Plan
January 8, 2020
Page 7 of 12

to 30% of the property may be developed as residential and commercial, in accordance with§ 119-10.500.7(A) of the County Code.
9. A maximum of 700 dwelling units may be developed in the Southern Employment MXD, one
hundred percent (100%) of these dwelling units shall be age-restricted.
10. Some or all, of the proposed residential area for the age-restricted dwellings may be developed
as a CCRC, nursing home, or assisted living facility. For land areas within the proposed MXD that
are developed as a CCRC, nursing home, or assisted living facility, the number of units permitted
for these institutional uses will be determined during the site development plan review process,
and will not be counted against the 700 dwelling unit cap.
11. Covenants shall restrict 100% of the dwelling units in the Southern Employment MXD project to
be age-restricted per the Federal Fair Housing Act and the Housing for Older Persons Act of
1995, and limit the minimum age of permanent residents to 19 years of age. These covenants
shall be recorded prior to the recording of the first subdivision plat. The covenants shall be
recorded and made part of the title for each dwelling unit. Every property owner within the agerestricted development and the Home Owners' Association shall be beneficiaries of the
covenants, with the ability to enforce them through administrative or judicial proceedings. These
covenants are to be reviewed by the County Attorney's Office, to ensure that the MXD zoning
district is invalid if these covenants are not recorded and do not restrict age as proffered in a
binding and enforceable manner. The required biannual federal surveys (24 CFR 100.307) shall
be made available to the County for its review and records.

ANALYSIS
Substantial improvements to the regional infrastructure serving this MXD have been completed. Staff has
worked with the Applicant to address major issues related to design and layout of the entire MXD, while
understanding that the proposed layout of lots will be subject to change over time as actual tenants come
forward with the intent to develop individual sites.
Subdivision Regulations – Chapter 1-16: This application meets the requirements of the applicable
subdivision regulations in Chapter 1-16.
1. Article I: In General - § 1-16-12 Public Facilities
(B) Road Adequacy


All proposed lots will have frontage on publicly maintained streets with continuously
paved surfaces of at least 20 feet in width.

(C) Water and Sewer Facilities


The Site is to be served by public water and sewer and is classified as W-3/S-3 in the
Frederick County Water and Sewer Plan.

2. Article IV: Required Improvements - §1-16-109 Street, Common Driveway, and Sidewalk
Construction:


Existing 5’ sidewalks are located along both sides of Urbana Parkway, Bennett Creek
Avenue, Bennett Creek Boulevard, and Bennett Creek Drive. Existing crosswalks
provide adequate crossing opportunities throughout the development.



Sidewalks must also be provided into each individual lot as each specific use receives
Site Plan approval.

3. Article VI: Design Standards and Requirements
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§ 1-16-217. Land Requirements:
 The designated land use in the Comprehensive Plan for the Site is
Office/Research/Industrial (ORI). The proposed subdivision is within a Community
Growth Area (CGA), and is consistent with the general pattern of development
expected within a CGA as described in the Comprehensive Plan.


The existing topography is the basis for the overall layout, with the higher elevations
delineated as areas of development, and the lower elevations delineated as
undeveloped areas to be maintained in a more natural state.



This Site has met all of the size requirements for the MXD District as well as the
prescribed permitted uses documented in rezoning ordinance 17-06-006.

§ 1-16-218. Block Shape:
 As the layout of the Land Bays is not configured in a traditional block pattern, no block
dimension is greater than 1,800 feet.
§ 1-16-219. Lot Size and Shape:
 All setback, buffer area and right-of-way requirements for the different land uses within
the MXD shall be determined by the Planning Commission with consideration given to
applicable standards for similar uses in existing zoning districts. Flexibility in the
application of these setback, buffer, and right-of-way requirements may be allowed by
the Planning Commission to achieve excellence of design, an appropriate mix of the
elements of the MXD, the efficient use of land and the provision of suitable amenities
for the MXD neighborhood. There will be no minimum lot areas or lot widths required
within the MXD.
§ 1-16-220 Floodplain Development:
 Lot boundaries have been configured to keep building envelopes outside of the
floodplain and its 25’ buffer.


The Site is mostly free of vegetation with the exception of the 100-year floodplain
areas along the eastern parcel boundaries. There are mature trees throughout the
floodplain as well as the preserved 25 foot buffer.

§ 1-16-235. Right-Of-Way and Paved Surface Widths:
 60’ (minimum) rights-of-way are provided for collector streets serving the lots. The existing
paved surface width is adequate for anticipated commercial uses.
4. Driveway Entrance Spacing Policy
Adopted by the FCPC in 2002 (amended 2004), this policy provides a system of evaluating
driveway locations for public safety, to preserve rural character of roads located in rural parts of
the County, and allowing tighter spacing in areas of the County designated for denser
development. The proposed driveways have no spacing restrictions.
Stormwater Management – Chapter 1-15.2: This Preliminary Plan update does not impact the SWM
requirements as previously approved with the prior Preliminary Plan approvals.

Other Applicable Regulations
Adequate Public Facilities Ordinance (APFO) – Chapter 1-20
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1. Schools: This development is not a residential use and is therefore exempt from schools APFO
testing.
2. Water/Sewer: This development has been previously approved for APFO compliance.
Urbana MXD is subject to the terms of the LOU.

The

3. Roads: This development previously met the requirements of APFO at the original preliminary
plat approval and is therefore exempt from further APFO testing.
The LOU for Urbana Office Research Center (ORC) (a.k.a. Southern MXD) is combined with several
other Urbana projects. The effective date of the LOU is June 13, 2013. The effective date of the Third
Amendment to the LOU is June 13, 2018. APFO approval expires on June 13, 2031.

Forest Resource Ordinance (FRO) – Chapter 1-21
The FRO plan for the overall Urbana MXD/ORI was approved in 2010 (AP 11308) and the mitigation
requirements were satisfied by recording FRO easements.
Historic Preservation – Chapter 1-23
No historically significant structures or other resources are present on this Site.

Summary of Agency Comments
Other Agency or Ordinance Requirements
Board of Education (BOE):
Development Review Engineering (PWDR):
Development Review Planning (DPZ):
State Highway Administration (SHA):
Div. of Utilities & Solid Waste Mgmt. (DUSWM):
Forest Resource (FRO)
Health Dept. (EH)
Office of Life Safety (DOLS)
Street Naming (STRNAME)
Traffic Engineering (DRTE)

Comments
Waived
Conditionally approved
Approved
Waived
Approved
Approved
Approved
Approved
Approved
Approved

RECOMMENDATION
Staff has no objection to conditional approval of this Preliminary Plan. If the Planning Commission
conditionally approves the Preliminary Plan, it is valid for a period of five (5) years from the date of
Planning Commission approval (valid through January 8, 2025).
Based upon the findings and conclusions as presented in the staff report the application meets or will
meet all applicable zoning, APFO, and FRO requirements once the following conditions are met:
1. Address all agency comments as the plan proceeds through to completion.
2. Development of the lots shall proceed in compliance with the MXD approval conditions of
rezoning Ordinances 98-18-220, 09-04-508, and 17-06-006.
3. Delete "...and lot 304" from Purpose Statement on cover sheet.
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PLANNING COMMISSION ACTION
I move that the Planning Commission APPROVE Preliminary Plan S-1069, AP 19998 with conditions
as listed in the staff report for the proposed lots in remaining undeveloped Land Bays 1, 3, and 7, based
on the findings and conclusions of the staff report and the testimony, exhibits, and documentary evidence
produced at the public meeting.
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Exhibit 1 – Preliminary Plan Rendering
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