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STAFF REPORT
ISSUE
Staff requests that the Planning Commission review the discussion item and provide feedback, or identify
any related issues or concerns.

BACKGROUND
In July of 2016, the FCPC requested that Staff move forward with presenting this topic for discussion. This
topic was identified during project presentations and brought forward for discussion related to code
implementation, design and planning trends.
On January 13, 2015 the FCPC requested that Staff review stand-alone, micro apartment units that can
be built next to existing homes for aging family members (known as “Granny Pods”); also micro units with
indoor utilities to shelter the homeless; further explore the possibility of the concept and its relation to
zoning regulations.
Residential structures for aging family members, whether termed mother-in-law suite, in-law suite, or
granny pod, would most likely be considered an accessory dwelling unit within the Zoning Ordinance. The
Zoning Ordinance currently provides several options for alternative housing including housing for aging
family members such as accessory apartments and temporary mobile homes.
The Zoning Ordinance defines an Accessory Use or Structure as follows (see also Exhibit 1):
A subordinate use or structure, which is located on the same lot as the principal use or
building except as outlined in section 1-19-8.250.1(F) and serves a purpose customarily
incidental to the principal use or building.
Accessory apartments provide opportunities for affordable housing and a mixture of dwelling types
throughout the County. The ‘Accessory Apartment’ land use was originally added to the Use Table in 1990
by the Board of County Commissioners, in response to calls for more affordable housing units for low and
moderate income residents and more flexibility for accommodating family members wishing to live closer
together such as an in-law suite.
Section 1-19-5.310 Use Table (see Exhibit 2), of the Zoning Ordinance provides for ‘Accessory Apartment’
and ‘Limited Accessory Apartment’ land uses. These two uses are defined within section 1-19-11.100 of
the Zoning Ordinance as follows:
Accessory Apartment: An independent, self-contained dwelling unit greater than 800 square feet
within an accessory structure located on the same lot as a single-family dwelling (see also caretaker
residence).
Accessory Apartment, Limited: An independent, self-contained dwelling unit within a single-family
dwelling, or within an accessory structure located on the same lot as a single-family dwelling. If the
limited accessory apartment is located in an accessory structure, the limited accessory apartment
shall not exceed 800 square feet in size.
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Accessory Apartments are allowed through a two-tier review system. The first-tier would permit a Limited
Accessory Apartment within a single family dwelling and no greater than 800 square feet to be located
within an accessory structure, as an accessory use where the provisions of section 1-19-8.212 are met
(see Exhibit 1). In addition, accessory apartments, attached to and within a single family residence, are
not limited in size provided the use is subordinate to the principal dwelling.
The second-tier would permit an Accessory Apartment over 800 square feet, to be located in an accessory
structure, by special exception. An ‘Accessory Apartment’ is allowed by special exception (Board of
Appeals) approval in the RC, A, R1, R3, R5, R8, R12, R16, VC, and MX zoning districts where specific
criteria are met. An ‘Accessory Apartment’ must meet the general special exception criteria in section 119-3.210 as well as the specific criteria in section 1-19-8.321 for ‘Accessory Apartments Greater Than 800
Square Feet to be Located in an Accessory Structure’ (see Exhibit 1).
The accessory apartment provisions were amended in 2011 to create the two-tier review by adding the
‘Limited Accessory Apartment’ and to increase the maximum square footage for an accessory apartment
in an accessory structure from 600 to 800 square feet.
The Zoning Ordinance also currently provides for temporary residences (through the Temporary Mobile
Home provisions) that are specifically intended to be for persons which have a physical/mental condition,
or excessive age. These are allowed as an accessory use (approved by the Zoning Administrator) where
a temporary residence is provided for an immediate family member who owns or resides on the subject lot
and the provisions of section 1-19-8.213 Temporary Mobile Home are met (see Exhibit 1). The Zoning
Ordinance requires that “the occupant of either the mobile home or principal dwelling must have a physical
or mental condition or excessive age which requires constant care and attention…”. The mental condition
or excessive age must be certified by a physician licensed within the State of Maryland.
A benefit to applicants taking advantage of this section of the Code is that Frederick County does not
charge an impact fee due to the mobile home being temporary. The ‘temporary’ provision of this option fits
well with the ‘Granny Pod’ concept as the mobile home (or the small living unit).
A few of the challenges in pursuing this option include the enforcement of the ‘temporary’
nature of the living unit, enforcement of the provision that requires the resident to be a member of the
family of the property owner, renting the temporary mobile home, impacts on neighboring properties, and
Health Department concerns. In the past, the Health Department has made exceptions for temporary
medical hardships when a septic system and/or a well is involved. The Code of Maryland requires that any
dwelling unit being placed in an area served or to be served by an individual septic system have its own
10,000 square foot septic area. The Health Department requires a written statement from the medical
provider that personal, one-on-one care must be given. A written agreement must be signed that states
that when the hardship ends, the temporary structure is to be removed.
The existing regulations for accessory apartments and temporary mobile homes provide multiple paths
that allow property owners to choose the option that fits best for their particular situation. The provisions
allow for both a temporary or permanent option as well as an attached and detached independent living
situation.
With the provisions discussed above in place, there are several options to provide housing for aging family
members. Lastly, although the building code may limit the minimum size of a dwelling unit, there are no
existing provisions in the Zoning Ordinance that set a minimum size for a dwelling unit. Therefore
development of the micro-apartment (a smaller than average independent living unit) is not precluded by
the Zoning Ordinance.

Planning Commission 2016 Discussion Items
November 9, 2016
Page 3 of 4

RECOMMENDATION
Staff requests that the FCPC review the discussion item to provide any feedback, or identify any related
issues or concerns.
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§ 1-19-8.250.1. CUSTOMARY ACCESSORY USES.
Customary accessory uses are permitted in Commercial or Industrial Districts, including the following.
(A) Vending machines.
(B) The storage of goods normally carried in stock, used in, or produced by commercial or industrial
uses, unless the storage of particular goods is prohibited under the district regulations.
(C) Incidental repair facilities, unless expressly prohibited under applicable district regulations.
(D) Limited retail sales may be permitted for any manufacturing plant or warehouse in the Limited
Industrial and General Industrial Districts, provided that the products sold are:
(1) Manufactured on the site;
(2) Parts or accessories to products manufactured on the site or elsewhere; or
(3) Stored or distributed either by the owner or lessee of the site.
(E) It is further provided that not more than 25% of the floor area of the first floor of the main
building, which is used for the manufacturing, storage or distribution of products, may be used for the
retail sales of articles made, stored or distributed on the premises.
(1) Service facilities are limited to repair and/or service of products manufactured, stored, or
distributed by the owner or lessee of the site.
(2) Nothing herein contained shall be construed to permit the operation of general retail sales
business other than provided in this subsection.
(3) Off-street parking for limited accessory retail uses must comply with the requirements of § 1-196.220.
(F) Guardhouses, provided that:
(1) It is determined through the site plan approval process that the guardhouse will provide
controlled vehicular and/or pedestrian access to the site and that controlled access to the site is necessary
and appropriate for security purposes in connection with and in consideration of the nature of the primary
use on the site;
(2) Notwithstanding any other provisions relating to accessory structures, the guardhouse may be
located anywhere on a lot, including a panhandle, provided that a 6-foot setback is maintained from any
lot line;
(3) The guardhouse shall be situated in a location with adequate setbacks so as to minimize conflict
with off-site traffic, existing or proposed driveways, septic fields and utilities, and shall accommodate
other existing site features, rights-of- way, easements, and/or other uses; and
(4) In addition to the site plan requirements of §§ 1-19-3.300 and 1-19-3.300.4, the site plan shall
include architectural drawings, show necessary utility connections and water and sewer infrastructure and
easements, indicate the effect of the controlled access on the vehicular flow into the site and measures that
will be taken to mitigate the interference of vehicles stacking with off-site traffic.
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§ 1-19-8.212 LIMITED ACCESSORY APARTMENTS IN THE RC, A, R1, R3, R5, R8,
R12, R16, VC, AND MX DISTRICTS.
The following provisions shall apply to limited accessory apartments in the RC, A, R1, R3, R5, R8,
R12, R16, VC, and MX districts.
(A) Only 1 limited accessory apartment may be created on a lot.
(B) A limited accessory apartment shall be allowed only in single-family dwellings or in an accessory
structure on a single-family lot.
(C) The owner of the property must reside in the principal dwelling. If resident ownership ceases then
the use of the limited accessory apartment shall cease.
(D) There must be 2 additional off-street parking spaces provided for the limited accessory apartment.
(E) If the limited accessory apartment is to be located in an accessory structure, the limited accessory
apartment shall not exceed 800 square feet in size and must comply with setback requirements for
principal structures. An accessory apartment greater than 800 square feet to be located in an accessory
structure, shall be reviewed as a special exception (see also § 1-19-8.240 and § 1-19-8.321).
(F) In the event a separate building entrance is utilized, it shall be to the side or rear of the structure, so
as to maintain the appearance of a single-family residence.
(G) The application for limited accessory apartment approval shall include the name and address of
each person owning property adjacent to the subject property. The Zoning Administrator shall notify all
adjacent property owners whether separated by streets, railroads, or other rights-of-way of the application
for accessory apartment approval. The Zoning Administrator shall approve or deny the application for a
limited accessory apartment not less than 30 days after notification of adjacent property owners.
(H) The renting of rooms under § 1-19-8.240 will not be permitted in conjunction with a limited
accessory apartment.
(I) The owner shall file an annual report with the Zoning Administrator verifying that conditions
remain the same under which the limited accessory apartment was granted.
(J) If the ownership of the lot changes, the subsequent owner must reapply for approval.
(K) If the Zoning Administrator determines that the limited accessory apartment is not in compliance
with the above provisions as well as all safety, health, and environmental standards, approval may be
revoked pursuant to § 1-19-2.210.

§ 1-19-8.321. ACCESSORY APARTMENTS GREATER THAN 800 SQUARE FEET
TO BE LOCATED IN AN ACCESSORY STRUCTURE.
The following provisions shall apply to all accessory apartments greater than 800 square feet to be
located in an accessory structure in the RC, A, R1, R3, R5, R8, R12, R16, VC, and MX districts.
(A) Only 1 accessory apartment may be created on a lot.
(B) Accessory apartments shall be allowed only in single-family dwellings or in an accessory structure
on a single-family lot.
(C) The owner of the property must reside in the principal dwelling. If resident ownership ceases then
the use of the accessory apartment shall cease.
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(D) There must be 2 additional off-street parking spaces provided for the accessory apartment.
(E) The maximum size of an accessory structure in which an accessory apartment may be located shall
comply with § 1-19-8.240.
(F) In the event a separate building entrance is utilized, it shall be to the side or rear of the structure, so
as to maintain the appearance of a single-family residence.
(G) The renting of rooms under § 1-19-8.240 will not be permitted in conjunction with accessory
apartments.
(H) The owner shall file an annual report with the Zoning Administrator verifying that conditions
under which the special exception was granted remain the same.
(I) If the ownership of the lot changes, the subsequent owner must reapply for approval.
(J) Due to the nature of this use, site plan approval can be granted by the Zoning Administrator in lieu
of the Planning Commission.
(K) An accessory apartment meeting the provisions of § 1-19-8.212 shall be considered a permitted
accessory use and therefore not subject to this section.

§ 1-19-8.213. TEMPORARY MOBILE HOME.
The Zoning Administrator may approve a request for a temporary mobile home in the RC, A, or R-1
districts where the following provisions are met:
(A) The mobile home shall be occupied by an immediate member of the family owning and residing
on the subject lot.
(B) The occupant of either the mobile home or principal dwelling must have a physical or mental
condition or excessive age which requires constant care and attention. The physical or mental condition
or excessive age shall be certified by a physician licensed within the State of Maryland and submitted to
the Zoning Administrator.
(C) The lot must contain no less than 40,000 square feet of area in the RC and A districts and no less
than 80,000 square feet of area in the R-1 district.
(D) Only single-wide mobile homes will be permitted.
(E) The mobile home shall:
(1) Meet the setback requirements for the district;
(2) Be located to the rear of the principal dwelling in the R-1 district;
(3) Be placed so as to minimize the visual impact on the neighborhood; and
(4) Be placed on the property only after a site plan has been approved by the Zoning Administrator.
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(F) The application for temporary mobile home approval shall include the name and address of each
person owning property adjacent to the subject property. The Zoning Administrator shall notify all
adjacent property owners whether separated by streets, railroads, or other rights-of-way of the

application for temporary mobile home approval. The Zoning Administrator shall approve or
deny the application for a temporary mobile home not less than 30 days after notification of
adjacent property owners.
(G) The renting of rooms under § 1-19-8.240 will not be permitted in conjunction with a
temporary mobile home.
(H) The owner shall file an annual report with the Zoning Administrator verifying that
conditions remain the same under which the temporary mobile home was granted.
(I) If the Zoning Administrator determines that the temporary mobile home is not in
compliance with the above provisions as well as all safety, health, and environmental standards,
approval may be revoked pursuant to § 1-19-2.210.
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