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JUSTIFICATION STATEMENT  

FOR REQUESTED AMENDMENT OF REZONING CONDITION  

FOR REZONING CASE NO. R-89-4 AND ORDINANCE NO. 89-57-588 

The Applicant, Longview Lot 1-B, LLC, a Maryland limited liability company, is the owner 

and developer of a portion of the real property subject to Ordinance No. 89-57-588 and known as 

6109 Finn Place, New Market, Maryland 21774 (the “Applicant’s Property”). Daniel F. Heath 

and Patricia M. Heath are the owners (collectively, “Heath”) of the other portion of the real 

property subject to Ordinance No. 89-57-588, which is located at 6101 Finn Place, New Market, 

Maryland 21774 (the “Heath Property”) (collectively, the Heath Property and the Applicant’s 

Property are hereinafter referred to as the “Property”).1   

In 1989, the Board of County Commissioners of Frederick County, Maryland (the 

“BOCC”) approved Rezoning Case No. R-89-4, Ordinance No. 89-75-588 (“Ordinance No. 89-

75-588”) for Tax Map 79, Parcels 146 and 179, wherein Daniel F. Heath and Patricia M. Heath

and James W. Mills and Linda L. Mills filed the application to rezone 10 acres of land, more or 

less, from the Agricultural (A) zone to the R-3 Residential zone. The Frederick County Planning 

Commission (“Planning Commission”) recommended approval of the request with the following 

conditions: (1) The property be developed on pubic water and sewer systems; (2) The development 

of this property become part of the Summerfield Planned Unit Development (PUD) so that its 

residents contribute to and become responsible for the amenities located in the larger adjacent 

development; (3) Prior to recording of the plats, the property be tested for underground water 

contamination stemming from existing petroleum tanks on the property.2  

The BOCC found that there was a substantial change in the character of the neighborhood 

where the Property was located sufficient to warrant the rezoning with the following conditions: 

(1) This property must be developed on public water and sewerage systems; (2) Before any

additional lots are recorded, this property must become a part of the Lake Linganore Planned Unit 

1 Attached to this Justification Statement is Exhibit A, a copy of the SDAT information sheet for each property; 

Exhibit B, a copy of the “Owner Authorization” from Mr. and Mrs. Heath giving the Applicant the authority to 

submit this rezoning application on their behalf; and Exhibit C, a copy of the Plat recorded among the Land 

Records in Plat Book 70, page 89. 
2 See page 1 of Exhibit D, a copy of the Opinions/Findings of Ordinance No. 89-57-588. 
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Development so that its residents contribute to and become responsible for the amenities located 

in the adjacent planned unit development; (3) Before any lots are recorded, the property must be 

tested for underground water contamination stemming from leaking petroleum storage tanks; and 

(4) Within 180 days of the effective date of this Ordinance, the applicant shall remove from the

property all of the storage, buildings, and equipment related to or used in the excavating business.3  

The Applicant plans to meet or has met the aforementioned requirements (1), (3), and (4): the 

Applicant will develop the Applicant’s Property on public water and sewerage systems, the 

Applicant’s Property has been tested for underground water contamination stemming from leaking 

petroleum storage tanks, and the removal of storage, buildings, and equipment related to or used 

in the excavating business has been completed. 

The Applicant requests that Condition Number 2 “Before any additional lots are recorded, 

this property must become a part of the Lake Linganore Planned Unit Development so that its 

residents contribute to and become responsible for the amenities located in the adjacent planned 

unit development” be modified. The Applicant requests this modification to Condition Number 2 

of Ordinance No. 89-75-588 in part because a homeowners association for six (6) lots on the 

Applicant’s Property would be more appropriate for this smaller planned subdivision since it is not 

connected, nor is it planned to be connected to the Lake Linganore Planned Unit Development.4 

There would be no homeowners association for the Heath Property as it currently consists of a 

single-family dwelling with no plans of subdivision. Furthermore, thirty-five (35) years have 

passed since the Property was rezoned and the development plans for the Property have changed 

to include less residential development for the Property. In addition, the Comprehensive Zoning 

Map and Land Use Map do not include the Property as part of the adjacent Lake Linganore Planned 

Unit Development. The Applicant is requesting this amendment to Ordinance No. 89-75-588 in 

order to modify the BOCC’s Condition Number 2 and subject only the Applicant’s Property to a 

homeowners association at such time when new residential dwelling units are built on any portion 

of the Applicant’s Property, since it is not planned to be part of the Lake Linganore Planned Unit 

Development.  

3 See page 4 of Exhibit D, a copy of the Opinions/Findings of Ordinance No. 89-57-588. 
4 The Applicant has made various attempts to annex the Property into the Lake Linganore Homeowners Association 

(“LLA”), and LLA has notified the Applicant that it is unable to annex the Property into the LLA at this time.
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As shown on the Comprehensive Land Use Plan, the Property is located in the “Low 

Density Residential” area and adjacent to Deer Crossing Elementary School, the Summerfield 

residential subdivision of LLA, and other properties that are referenced as “Low Density 

Residential”.5 The Property is located in the R-3 zoning district.  The Applicant’s Property will 

remain compatible with surrounding “Low Density Residential” properties when it is developed 

as a six (6) lot residential subdivision, and the Heath Property will remain compatible with the 

surrounding “Low Density Residential” properties as a single-family dwelling.6 In addition, and 

as shown on Exhibit F, which shows the zoning adopted as part of the Countywide Comprehensive 

Plan, the Property is not included in the Lake Linganore Planned Unit Development (which is 

located adjacent to the Property). The Property is labeled in “orange” and is indexed as “R-3 - Low 

Density Residential”.  

Since the Applicant intends to build only six (6) residential dwelling units on the 

Applicant’s Property, it would be considered a minor subdivision.7 The Heath Property contains 

one single-family dwelling unit and that will currently remain the only residential dwelling for the 

Heath Property. There are no current plans to build any new residential dwelling units on the Heath 

Property. At the commencement of the road construction for the Applicant’s Property, the 

Applicant intends to install a fence between the Heath Property and the Applicant’s Property, and 

a gate installed at the driveway entrance of the Heath Property at the request of Mr. and Mrs. Heath. 

See Exhibit G for an example of both the fence and gate, attached hereto and made a part hereof. 

The Applicant intends to subject the Applicant’s Property to a homeowners association, and will 

record a Declaration of Covenants, Conditions, and Restrictions for the Applicant’s Property. The 

Applicant intends for the homeowners association to maintain the aforementioned fence between 

the Heath Property and the Applicant’s Property. 

Based on the foregoing, the Applicant requests that the BOCC Condition Number 2 for 

Ordinance No. 89-75-588 be modified in order to: (i) subject the Applicant’s Property to its own 

5 See attached Exhibit E, a copy of the Comprehensive Land Use Plan for the Subject Property and surrounding 

properties. 
6 See attached Exhibit F, a copy of the Zoning, adopted as part of the Countywide Comprehensive Plan. 
7 The current zoning for the Subject Property would permit the Applicant to build twenty-three (23) residential

dwellings on the Property (on both parcels). However, the Applicant intends to only build six (6) single-family 

residential dwelling units on the Applicant’s Property. According to Staff, it will be considered a five (5) lot minor 

subdivision with a remainder lot.  
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homeowners association at such time when residential dwelling units are built on the Property, 

instead of the Applicant’s Property becoming a part of LLA; and (ii) remove the BOCC Condition 

Number 2 from the Heath Property.  
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Special Tax Recapture: None
Account Identifier: District - 09 Account Number - 236236

Owner Information
Owner Name: HEATH DANIEL F & PATRICIA M Use:

Principal Residence:
RESIDENTIAL
YES

Mailing Address: 5909 ENTERPRISE CT
FREDERICK MD 21703-

Deed Reference: /06850/ 00543

Location & Structure Information
Premises Address: 6101 FINN PL

NEW MARKET 21774-0000
Legal Description: LT #1B 5.01 AC

W/S BOYERS MILL RD
LONGVIEW

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
079E 2 0146 9010001.11 0000 1B 2025 Plat Ref: 0070/ 0089

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1965 1,212 SF YES 5.0100 AC

Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
1 YES STANDARD UNIT FRAME/ 4 1 full/ 1 half 1 Detached

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2022

As of
07/01/2024

As of
07/01/2025

Land: 181,000 181,000
Improvements 230,700 230,700
Total: 411,700 411,700 411,700
Preferential Land: 0

Transfer Information
Seller: Date: Price:
Type: Deed1: /06850/ 00543 Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2024 07/01/2025
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00| 0.00|
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: Approved   01/12/2011

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:
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https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx 1/1
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View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 09 Account Number - 230270

Owner Information
Owner Name: LONGVIEW LOT 1-B LLC Use:

Principal Residence:
RESIDENTIAL
NO

Mailing Address: C/O 126 WEST THIRD ST
FREDERICK MD 21701

Deed Reference: /06850/ 00515

Location & Structure Information
Premises Address: 6109 FINN PL

0-0000
Legal Description: LT #1B 5.11 ACRE

LONGVIEW
Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
079E 2 0179 9010001.11 0000 1B 2025 Plat Ref: 0070/ 0089

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
5.1100 AC

Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
/

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2022

As of
07/01/2024

As of
07/01/2025

Land: 181,400 181,400
Improvements 0 0
Total: 181,400 181,400 181,400
Preferential Land: 0

Transfer Information
Seller: MILLS, JAMES WAYNE Date: 01/07/2008 Price: $300,000
Type: ARMS LENGTH VACANT Deed1: /06850/ 00515 Deed2:

Seller: MILLS, JAMES W& LINDA Date: 04/16/1996 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /06850/ 00512 Deed2:

Seller: GRIMES, ROBERT D Date: 09/08/1981 Price: $36,000
Type: ARMS LENGTH IMPROVED Deed1: /01156/ 00071 Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2024 07/01/2025
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00| 0.00|

Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:
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APPLICANT DISCLOSURE FOR)I 

IMPORTANT NOTE: WHILE THE APPLICATION IS PENDING, YOU MUST 
SLPPLEMENT THIS DISCLOSURE WHENEVER THERE IS A CHA'.'JGE I� 
THE ISFORMATION PROVIDED. 

I. Property that is the suhjcct of the application:
112I Ol Finv\ Pia,(€. 

1 
tJQ.W t'Ja.lftcet, MGbV\\ lo,vxl ;2\11Y

11. Please identify all persons and entities who have any of the following interests in
the land that is the subject of the application. (Include the holders of at least a
I Mo interest in the land):

A. Title owners: J)i,lV\jt} f. �eo.-1:h at1d �a.tvi(iQ, r\. l-\-e(}.,-fu

B. Contract purchasers: N �

C. Trustees (do not include trustees described in a mortgage or deed llf trust):
N/�

III. For each person or entity named in Part II above, indicate that person·s or entity's
status. If there is more than one person or entity who qualifies as an applicant.
provide the name of the applicant that the information pertains to in the space
provided:

L An indi,idual (Name: DllV'id (MO Pa-rv..1Ua Hea,fu J

A partnership (Name: 

General partnership 
Limited liability partnership 
Limited partnership 
I .imited liability limited partnership 
Joint venture 

Name all partners (optional): __ _ 

Ted
Text Box
Exhibit B



A corporation {Name: ___ _ 

Identify all officers and directors by name and title: 

Other business entity (Name:_ 

Sole proprietorship 
An association 
Limited liabilit) compan) 

Receiver (Name: 
-------------

Trustee (:\ame: ------------------
Guardian (Name: 

Personal representath,c (!',;ame: _____ _ 

Fiduciary (Name: ________ _ 

Other representative (Specit)·: ____________ _ 

I hereby affinn under penalties of perjur) and upon personal knowledge that th� 
infonnation provided herein is true. I also ackno\\l ledge that I understand that I ha\'e a 
duty to supplement the information provided herein should that information change while 
the application is pending. 

Signature: 

-� 1/�
N·1mc and title Of appJicable) 
Da.�to f. H-eo.11A 

Date: 
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Mr. & Mrs. Daniel Heath 
December 14, 1989 
Page Two 

If you have any questions concerning this matter, please do not hesitate to contact 
me. 

MCT:fms 
Enclosures (1) 

Very truly yours, 

Michael C. Thompson 
Zoning Administrator 

cc: Brenda K. Teach, Acting Administrative Officer 
Dept. of Assessments & Taxation 
file 



Frederick County Planning Commission
Winchester Hall, 12 East Church St., Frederick, MD 21701

Mr. & Mrs. James W. Mills 
2921 Gene Hemp Road 
Jefferson, Maryland 21755 

Dear Mr. & Mrs. Mills: 

December 1/4, 1989 

RE: Rezoning Case 'No. R-89-4 
Ordinance No. 89-57-588 
Tax Map 79� Parcels 146 & 179 

The Board of County Commissioners, at a public meeting on Thursday, October 5, 1989, 
granted the above referenced rezoning application, requesting the reclassification 
of 10 acres of land, more or less, from the Agricultural Zoning District to the R-3 
Residential Zoning District, located on the west side of Boyers Mill Road, 3000 ft. 
north of Md. Rt. 144 with the following conditions: 

1. This property m_ust be develop_ed on public water and sewerage systems.

2. Before any additional lots are recorded, this property must become a part of
the Lake Linganore Planned Unit Development so that its residents contribute to
and become responsible for the amenities located in the adjacent planned unit
development.

3. Before any lots are recorded, the property must be tested for underground water
contamination stemming from leaking petroleum storage tanks

4. Within 180 days of the, effective date of this Ordinance, the applicant shall
remove from the p.roperty all of the storage, buildings and equipment related to 
or used in the excavating business. 

Ordinance No. 89-57-588, which became effective on December 11, 1989 is enclosed and 
the official zoning maps have been revised to reflect this zoning change. 

Under the provisions of Section 1-19-79, of the Zoning Ordinance, two (2) years 
after any rezoning is granted, the Planning Commission and Board of County 
Commissioners � initiate a rezoning application for such land if no building 
permits have been issued or no substantial construction has begun within the two (2) 
year period. Said initiation of rezoning may be necessary to aid in assuring the 
orderly development of the County in accordance with the Comprehensive Plan, the 
Zoning Ordinance and Article 66B of the Annotated Code of Maryland. 



Mr. & Mrs. James W. Mills 
December 14, 1989 
Page Two 

If you have any questions concerning this matter, please do not hesitate to contact 
me. 

MCT:fms 
Enclosures (1) 

Very truly yours, 

Michael C. Thompson 
Zoning Administrator 

cc: Brenda K. Teach, Acting Administrative Officer 
Dept. of Assessments & Taxation 
file 



THE EFFECTIVE DATE OF THIS ORDINANCE IS k-171,k/\- II .1 I? J79 
ORDINANCE NO. f'9 - • 5 7 - j-cfJ? 

OPINION, FINDINGS AND ORDINANCE 
OF 

BOARD OF COUNTY COMMISSIONERS 

OF 
FREDERICK COUNTY, MARYLAND 

RE: APPLICATION OF DANIEL F. AND PATRICIA M. HEATH 
AND JAMES W. AND LINDA L. MILLS 

REZONING CASE NO. R-89-4 

OPINION/FINDINGS 

Daniel F. Heath and Patricia M. Heath and James W. Mills 

and Linda L. Mills filed this application to rezone 10 acres of 

land, more or less, from the Agricultural (A} zone to the R-3 

Residential zone. The property is located west of Boyers Mill 

Road, approximately 3,000 feet north.of Maryland Route 144 in the 

New Market Planning Region. 

The Frederick County Planning Commission recommended 

approval of the request with the following conditions: 

1. The property be developed on public water and sewer
systems. 

2. The development of this property become part of the
Summerfield Planned Unit Development (PUD} so that its residents 
contribute to and become responsible for the amenities located in 
the larger adjacent development. 

3. Prior to recording of the plats, the property be
tested for underground water contamination stemming from existing 
petroleum tanks on the property. 

The Planning Commission based its approval on the compatibility 

with adjacent development of the.Summerfield portion of the Lake 

Linganore PUD. The Planning Commission also recommended that 

alignment improvements to Boyers Mill Road be proposed on the 

Capital Improvements Program (CIP). 

The staff of the Frederick County Planning Commission 

recommended approval of the request with conditions 1 and 2 

stated above and the recommendation that alignment improvements 

to Boyers Mill Road be proposed on the CIP. The Staff noted a 

substantial change in the character of the neighborhood and its 

accessibility through the Summerfield portion of the Lake 

Linganore PUD. 

The property consists of two adjoining five acre 

-1-



parcels, each containing a single-family residence. The property 

lies on a relatively flat portion of a ridge extending from 

Maryland Route 144 to the south and Boyers Mill Road to the 

north. The property is wooded. The property adjoins the 

Summerfield portion of the Lake Linganore PUD. Summerfield is 

currently under construction. Properties to the south and east 

are undeveloped. The rest of Lake Linganore is located to the 

northwest and the Town of New Market is to the southeast. 

Subdivisions in the neighborhood include Longview Estates to the 

northwest (35 lots, 18 undeveloped) and the New Market Farms to 

the southeast (32 developed lots). Part of three subdivisions 

within the Lake Linganore PUD are located in the one mile 

neighborhood delineated in the Staff Report. These subdivisions 

are partially developed. Summerfield will ultimately contain 326 

dwelling units, commercial uses, and a school. The proposed 

overall residential density. is 2.4 units per acre (including 

residential and open space acreages). This property has been 

zoned Agricultural since 1959. Approximately 23 dwelling units 

could be constructed on this property with tli.e proposed rezoning. 

Based on all of the evidence submitted in this case, the 

Board makes the following specific findings of fact (in addition 

to the findings above) on each of the matters required by Md. 

Code Ann. Art. 66B, Sec. 4.05(a): 

1. POPULATION CHANGE: Development of this
property with 23 dwelling units would generate a
population increase of approximately 65 persons.
There are 475 households in the one mile
neighborhood delineated in the Staff Report,
containing approximately 1,344 residents. Since 
1977, 284 single-family units, 28 duplex units, 
and 42 townhouses have been constructed in the 
neighborhood, increasing the population by 1,002 
persons. The proposed rezoning would not cause a 
substantial or adverse change in the population. 

2. AVAILABILITY OF PUBLIC FACILITIES: The
development of this property under the proposed
rezoning would generate approximately 9
elementary, 5 middle, and 7 high school students.
These students would attend New Market Elementary,
New Market Middle, and Linganore High Schools.
New Market Elementary and Linganore High Schools
are currently under capacity. New Market Middle
is over capacity. The Frederick County Board of
Education is currently planning to construct
several new schools. With redistricting, any
overcrowding conditions at these schools may be

-2-



alleviated. Fire and rescue services to the site 
are provided by the New Market Fire Department, 
less than two miles from the site. This is within 
the recommended distance for residential uses. 
The property is served by the Frederick County 
Sheriff's Department and the Maryland state 
Police. The property is designated S-7, W-7 (no 
planned service) on the Frederick County Water and 
Sewerage Plan. With the condition that the 
property be served by public water and sewer, this 
property could not develop until water and sewer 
are adequate and available. With the conditions 
imposed, the planned and existing public 
facilities are (or will be) available and adequate 
to serve the proposed rezoning. 

3. PRESENT AND FUTURE TRANSPORTATION PATTERNS:
Access to the subject property is gained by a
right of way through Summerfield. The right of 
way is a gravel drive which is about 18 feet 
wide. The right of way provides access to Boyers 
Mill Road. Boyers Mill Road is designated as a 
collector road on the Master Highway Plan. 
Approximately 230 vehicle trips per day would be 
generated by the proposed rezoning. The existing 
road network is adequate to serve the proposed 
rezoning. 

4. COMPATIBILITY WITH EXISTING AND PROPOSED
DEVELOPMENT FOR THE AREA: Access to this 
property must be through the Summerfield 
development. The property is bounded on two sides 
by this development. The remainder of the 
property is bounded by Agricultural uses. The 
proposed rezoning is compatible with existing and 
proposed development for the area. 

5. RECOMMENDATION OF THE FREDERICK COUNTY
PLANNING COMMISSION: The Frederick County
Planning Commission recommended conditional
approval of the request with the conditions
indicated above.

6. RELATIONSHIP OF THE PROPOSED AMENDMENT TO THE
FREDERICK COUNTY COMPREHENSIVE PLAN: More than
half of the property is designated low density
residential on the Frederick County Comprehensive
Plan. The remainder of the property is designated
Agricultural on the Comprehensive Plan. The
boundary line between the two classifications was
intended to be the ridge line running through this
property. The Board finds that the requested
rezoning is substantially consistent with the
Frederick County Comprehensive Plan.

The Board finds no mistake in the existing zoning. The 

Board adopts the one mile neighborhood delineated in the Staff 

Report. This property has been zoned Agricultural since 1959. 

The Board finds that there has been change in the character of 

the neighborhood after the comprehensive rezoning in 1977 so that 

the Board may look to changes prior to 1977. Since 1977, at 

least three properties in the neighborhood have been rezoned: 

New Market West (R-84-22), 97 acres from R�3 to PUD: Yeager 

(R-85-8), 44 acres from Agricultural to R-1; and Jordan 
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Associates (R-87-50), 127 acres from Agricultural to R-1. The 

Board finds that construction has begun on the New Market West 

rezoning. The Board finds that there has been a substantial 

change in the character of the neighborhood where the property is 

located sufficient to warrant the proposed rezoning with the 

following conditions: 

1. This property must be developed on public
water and sewerage systems. 

2. Before any additional lots are recorded, this
property must become a part of the Lake Linganore Planned 
Unit Development so that its residents contribute to and 
become responsible for the amenities located in the 
adjacent planned unit development. 

3. Before any lots are recorded, the property
must be tested for underground water contaminiation 
stemming from leaking petroleum storage tanks. 

4. Within 180 days of the effective date of this
Ordinance, the applicant shall remove from the property all 
of the storage, buildings and equipment related to or used 
in the excavating business. 

These conditions were either proposed by the Frederick 

County Planning Commission or submitted to the Planning 

Commission for comment pursuant to Frederick County Code, Sec. 

1-19-77(c). Accordingly, this application is granted with the 

conditions indicated above. 

ORDINANCE 

BE IT ENACTED AND ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF FREDERICK COUNTY, MARYLAND, that for the reasons 

set forth above in its Opinion and Findings, Rezoning Case No. 

R-89-4 is hereby GRANTED for the rezoning of 10 acres of land,

more or less, from the Agricultural (A) zone to the R-3 

Residential zone, as described in the record, subject to the 

following conditions: 

1 . .  This property must be developed on public 
water and sewerage systems. 

2. Before any additional lots are recorded, this
property must become a part of the Lake Linganore Planned 
Unit Development so that its residents contribute to and 
become responsible for the amenities located in the 
adjacent planned unit development. 

3. Before any lots are recorded, the property
must be tested for underground water contamination stemming 
from leaking petroleum storage tanks. 

-4-



4. Within 180 days of the effective date of this
Ordinance, the applicant shall remove from the property all 
of the storage, buildings and equipment related to or used 
in the excavating business. 

The conditions included with the approval of this 

request are deemed necessary for the health, safety and welfare 

of the community and are not severable from the decision to grant 

the requested rezoning. In the event any of the above conditions 

are determined to be illegal or unenforceable, the property will 

revert to its prior Agricultural zoning designation without 

further action by the Board. 

AND BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD, 

that the Zoning Administrator is hereby authorized and directed 

to make the appropriate change on the Zoning Map showing this 

reclassification, with conditions, as indicated above. 

The undersigned hereby certify that this Ordinance was 

approved and adopted on the 5'l--l._ day of Oo c.e� , 1989.

BOARD OF COUNTY COMMISSIONERS 
OF FREDERICK COUNTY, MARY ND 

By 

ATTEST: 

Brenda K. Teach Charles c. Smith 
Acting Administrative Officer 

Commissioner Mark L. Hoke voted against the motion to 

grant the requested rezoning. 
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Longview Lots 1-A & B Zoning Amendment 

List of Adjoining Property Owners per § 1-19-3.110.2.(C).(6)5 

 

1) Board of Education 

     191 South East St. 

     Frederick, MD 21701 

     (property SDAT 27-540619, 10601 Finn Dr., Deer Crossing ES) 

 

2) Smith Cline Farm SPV, LLC 

     923 N. Pennsylvania Ave. 

     Winter Park, FL 32789 

     (property SDAT 09-227245, 5920 Boyers Mill Rd.) 

 

3) Nicholas & Amber Fry 

     6805 Douglas Ave. 

     New Market, MD 21774-6263 

     (property SDAT 27-539122, Lot # 278B) 

 

4) Lake Linganore Association 

     6718 Coldstream Dr. 

     New Market, MD 21774 

     (property SDAT unknown see Eaglehead Summerfield Plat 40-5 Parcel “B”, L.1566 / F.110 Exhibit A, #6) 

 

5) John & Cari Murphy 

     6087 Douglas Ave. 

     New Market, MD 21774-6263 

     (property SDAT 27-536972, Lot # 279) 

 

6) Rollo & Fatima Jones 

     10707 Grangerford Ct. 

     New Market, MD 21774 

     (property SDAT 27-536999, Lot # 281) 

 

7) Floyd E. Klauka, Jr. 

     10711 Grangerford Ct. 

     New Market, MD 21774 

     (property SDAT 27-537006, Lot # 282) 

 

8) Rachel L. Harrison 

     10715 Grangerford Ct. 

     New Market, MD 21774 

     (property SDAT 27-537014, Lot # 283) 

 

9) Lake Linganore Association 

     6718 Coldstream Dr. 

     New Market, MD 21774 

     (property SDAT unknown see Eaglehead Summerfield Plat 40-1 Parcel “B”, L.1566 / F.110 Exhibit A, #2) 

 

Refer to maps below 
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Tax Map 79

Comprehensive
Land Use Plan

Date: September 20, 2012

This map is intended for general planning purposes only and
is not intended for site specific analysis. While efforts have
been made to ensure the accuracy of this map, Frederick
County recognizes inaccuracies may exist and accepts no

responsibility for positional omissions inaccuracies, or errors.
Reliance on the data presented is at the risk of the user.

This map is for illustration purposes only and should not be
used  for surveying, engineering, or site-specific analysis.

For more information please consult Frederick County
Community Development Division, 2nd Floor 30 N. Market St,

Frederick, MD 21701.  301-600-1138
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Countywide

Comprehensive Plan
Resolution # 10-06
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Tax Map 79 amended:
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Future HOA  is to install a fence along the Heaths northern border with the HOA at the conclusion of 
the site work to replicate their existing fence but be 6’ high.

HOA at the commencement of construction of the road extension is to install an automated security 
gate at the Heath’s entrance similar in style to the image below. 

Heath property entrance

Exhibit G



Longview Lots 1-A & B Vicinity Map per § 1-19-3.110.2.(C).(6) Aerial / Parcels          Page 1 

Town of New Market



Town of New Market
Land Use PRD

(Planned Residential Development)

Longview Lots 1-A & B Vicinity Map per § 1-19-3.110.2.(C).(6) Land Use                      Page 2 

Frederick County



Town of New Market
R2-Medium Density Residential

Frederick County

Longview Lots 1-A & B Vicinity Map per § 1-19-3.110.2.(C).(6) Current Zoning          Page 3
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Board of Education
10601Finn Pl.

SDAT27-540619
Deer Crossing ES

Charlyn, LLC
5920 Boyers Mill Rd.

SDAT 09-227245
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See inset 
map next 
page
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Longview Lots 1-A & B List of Adjoining Property Owners (map) per § 1-19-3.110.2.(C).(6)5



Board of Education
10601 Finn Pl.

SDAT 27-540619
Deer Crossing ES

Charlyn, LLC
5920 Boyers Mill Rd.

SDAT 09-227245

Nicholas & Amber Fry
6085 Douglas Ave.
SDAT 27-539122

(SDAT ID unknown) Lake Linganore Association
see Parcel “B”, Plat 40-1

(L.1566 / F.110)

John & Cari Murphy
6087 Douglas Ave.
SDAT 27-536972

Rollo & Fatima Jones
10707 Grangerford Ct.
SDAT 27-536999

Floyd E. Klauka, Jr.
10711 Grangerford Ct.
SDAT 27-537006

Rachel L. Harrison
10715 Grangerford Ct.
SDAT 27-537014
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Adjoining Property Owners Inset Map
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SURVEYOR'S CERTIFICATION

   I hereby certify to the best of my professional knowledge, information and belief,

that the Subdivision Plat shown hereon is correct: that it is a subdivision of all of the

lands conveyed by James Wayne Mills unto Longview Lot-1B, LLC by deed recorded in

Liber 6850 at Folio 515 on January 7, 2008 among the Land Records of Frederick

County, Maryland; and that the requirements of the Annotated Code of Maryland, Real

Property Book, Title 3, Subtitle 1, Section 3-108 and the requirements of the Frederick

County Code, Section 1-16-108,  and as enacted or amended so far as it may concern

the making of this plat and the setting of monuments and markers have been

complied with.

     I further certify that I was in "Responsible Charge" as set forth in COMAR Title

09.13.06.12.

John Thomas Lebherz Date

Professional Land Surveyor

Maryland Reg. No. 21184

License Expiration Date: January 5, 2026

Maryland Reg. Corp. No. 21692

Expiration Date: April 10, 2025
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C                                 EST.2010Terra Solutions Engineering, LLC
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SHEET No.TITLE

SHEET INDEX




1. The purpose of this plan is to establish five (5) new single-family lots and one (1) remainder within Longview Estates, Lot 1B.  The Preliminary Plat also

reflects an onsite right of way dedication as well as a dedication for the existing public roadway on the adjacent lot. The plan shows a proposed

common driveway for access to all six new lots.  The plan also reflects a preliminary layout for waterline and sewer line extensions to support the six

lots.

2. The six proposed lots are located on Tax Map 79E Parcel 179 - Longview Estates, Lot 1B (Plat Book 70, Page 89) and recorded in Liber 06850 at Folio

00515. The land area for this parcel is 5.1137 acres.  The dedication of right-of-way along the existing Finn Place is 10601 Finn Drive (Eaglehead

Subdivision, Parcel N, Plat 9, shown on Plat 0059, Page 0097) as recorded in Liber 01644, Folio 00981.

3. The coordinate datum for the project is MSP (NAD 83-2007). The vertical datum in NAVD 88.

4. Site is currently zoned R-3 (Low-Density Residential) and lies within the New Market Planning Region.  The proposed use is Single-family detached and

comprehensive map is Low Density Residential.

R-3 zoning regulations for use Single-family detached:

Minimum Lot Area: 12,000 S.F.

Minimum Area per Dwelling Unit: 12,000 S.F.

Minimum Lot Width: 80'

Building Setbacks:

Front: 30'

Side: 10'

Rear: 30'

Max. Height: 30'

5. This plan has been prepared without the benefit of a Title Report and therefore may not necessarily indicate all encumbrances affecting the subject

property.

6. Site will be served by public water and sewer.  Initial water and sewer categories is S-5/W-5.  Application and approval of a Water and Sewerage Plan

Amendment is required to change S-3/W-3.

7. A six foot utility and drainages easement is reserved along all lot lines.

8. Soils types:

 LyB (Linganore-Hyattstown channery silt loams, 3%-8% slopes, HSG-C, K Factor-0.24)

 LyC (Linganore-Hyattstown channery silt loams, 8%-15% slopes, HSG-C, K Factor-0.24)

*both soils are 1/3 restricted

9. Area Tabulations:

Total number of lots = 6

Total area of Site = 5.11 acres

Land area of revised Lots 1 thru 6 = 4.73 acres

Area of road dedication on Finn Place = 0.38 acres

10. Stormwater Management (SWM) will be provided in accordance with the 2000 Maryland SWM Design Manual and the SWM Act of 2007.   The 12'

crowned driveway will be treated through Disconnection of Non-Rooftop Runoff (N-2) using a 6' grass shoulders to either side.  Some of the crowned

20' public roadway will also be treated by adjacent grass shoulders.  Other portions of public roadway will be treated through grass swales with earthen

berms.

11. This is a minor subdivision and therefore exempt from APFO review and consideration, as determined by NID N276219.   An APFO Exemption has been

concurrently submitted (A276348).

12. A Combined Preliminary/Final Forest Conservation Plan has been submitted. FRO mitigation will be provided by the transfer of forest banking credits as

required per the FRO Plan once approved.

13. Eight street trees are shown 1 for every 35' of frontage.

14. The common driveway must be constructed and the access easement recorded AND NOTED ON THE FINAL PLAT prior to recordation of of the

proposed lots 1-6.

15. The existing septic system and existing well shall be abandoned per Health Department guidelines.

16. Future access to this property shall be in accordance with regulation in effect at the time of development.

17. Future development of this property may require road layback work to be done along previously dedicated road right-of-way.

18. The property was previously rezoned per Rezoning Case No. R89-04, Ord. 89-57-588.  Conditions of that case have been removed prior to approval of

this plan.

19. The right-of-way dedication across the FCPS property has been approved prior to the approval of this plan.

20. Any construction occurring with Finn Place must be coordinated with the FCPS Capital Programs office 301-644-5023 to accommodate school traffic and

outside user groups.   Construction occurring during the school year must provide advance notic of at least 30 days.   Construction occurring during

the summer must provide advance notice of at least 2 weeks.   FCPS needs to be included in the pre-construction meeting(s) for any work on Finn

Place or Finn Drive.

Preliminary Plat Notes

FIRE & RESCUE NOTES

1. Fire Department access roads shall be accessible during all types of weather and at all times.

2. All Fire Department and Emergency Response access roads have an unobstructed width of 20 feet in accordance

with NFPA #1, The Fire Code section 18.2.3.4.1. The roads shall be designed and maintained to support the

imposed loads of fire apparatus and shall be provided with a durable all-weather driving surface. For common

driveways in minor subdivisions this office shall allow this width to be decreased to be 16 feet wide.  Fire

Department access roads shall have an unobstructed vertical clearance of not less than 13'-6".

3. Fire Department access shall be provided and maintained to all structures undergoing construction, alteration, or

demolition.

4. The access roadways shall provide a minimum turning radii of 40 to 45 feet.

5. The property address shall be incorporated into the site monument sign and shall be posted on each building in

accordance with the Frederick County Premise Identification Ordinance #05-01-362.  A copy of the Ordinance is

available from the County Fire Marshal's Office by contacting 301-694-1479 or at www.co.frederick.md.us/fed
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FINN DRIVE

Local Public Road

(Variable Width Right-of-Way)

Road Dedicated by P.B. 39 P. 139
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Daniel and Patricia Heath
Lot 1-A, Longview
L. 6850 F. 543
P.B. 70 P. 89

Zone: R3
Use: Residential
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SURVEYOR'S CERTIFICATION

   I hereby certify to the best of my professional knowledge, information and belief,

that the Subdivision Plat shown hereon is correct: that it is a subdivision of all of the

lands conveyed by James Wayne Mills unto Longview Lot-1B, LLC by deed recorded in

Liber 6850 at Folio 515 on January 7, 2008 among the Land Records of Frederick

County, Maryland; and that the requirements of the Annotated Code of Maryland, Real

Property Book, Title 3, Subtitle 1, Section 3-108 and the requirements of the Frederick

County Code, Section 1-16-108,  and as enacted or amended so far as it may concern

the making of this plat and the setting of monuments and markers have been

complied with.

     I further certify that I was in "Responsible Charge" as set forth in COMAR Title

09.13.06.12.

John Thomas Lebherz Date

Professional Land Surveyor

Maryland Reg. No. 21184

License Expiration Date: January 5, 2026

Maryland Reg. Corp. No. 21692

Expiration Date: April 10, 2025

June 4, 2024
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NTS

COMMON DRIVEWAY - TYPICAL SECTION

NTS

PLEASE SEE SHEET 3 FOR

LARGER SCALE PLAN WITH

WITH DETAILED NOTES OF

THE WATER AND SEWER,

ROADWAY AND LOT

LINES!!!!

PLEASE SEE SHEET 3 FOR LARGER SCALE PLAN
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SURVEYOR'S CERTIFICATION

   I hereby certify to the best of my professional knowledge, information and belief,

that the Subdivision Plat shown hereon is correct: that it is a subdivision of all of the

lands conveyed by James Wayne Mills unto Longview Lot-1B, LLC by deed recorded in

Liber 6850 at Folio 515 on January 7, 2008 among the Land Records of Frederick

County, Maryland; and that the requirements of the Annotated Code of Maryland, Real

Property Book, Title 3, Subtitle 1, Section 3-108 and the requirements of the Frederick

County Code, Section 1-16-108,  and as enacted or amended so far as it may concern

the making of this plat and the setting of monuments and markers have been

complied with.

     I further certify that I was in "Responsible Charge" as set forth in COMAR Title

09.13.06.12.

John Thomas Lebherz Date

Professional Land Surveyor

Maryland Reg. No. 21184

License Expiration Date: January 5, 2026

Maryland Reg. Corp. No. 21692

Expiration Date: April 10, 2025

June 4, 2024
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